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IMAGE OF WOMEN IN MEDIA 


It shall be the duty of every citizens of India ... to renounce practices derogatory to the dignity of 
women.’ Our Constitution has accorded a special privileged status to women as a class and thus 


obliges the legislature as well as the other organs of the government to work in this direction. 


The twelve critical areas of concern highlighted in The Fourth World Conference on Women 
(FWCW) Beijing, China, 1995 also encompassed women in mass media. > The continued 
projection of negative images of women in the media must be changed, and women should be 
empowered by enhancing their skills, knowledge and access to information technology was the 
call of the Conference. The broad socio-economic, political and cultural contexts have a role to 
play in determining the image presented by media. Taking a look at the position in various 
cultures across the world, the dismal role played by media comes into light. Although media 
representations of women and girls are constantly evolving, roles for girls in the media are often 
narrowly defined. 

Studies on gender and advertising are of a recent origin (dating back to the early seventies) and 
cut across a variety of disciplines including mass communications (Busby 1975), sociology 
(Goffman 1976), critical theory/social criticism (Williamson 1978), feminist theory (Barthel 
1988), marketing/consumer research (Courtney and Lockeretz 1971, Courtney and Whipple 
1983, Belkaoui and Belkaoui 1976, Lundstrom and Siglimplaglia 1977, Venkatesan and Losco 
1975, Wagner and Banos 1973) and international marketing (Gilly 1988, Lysonski 1985).° How 
groups of people in society are portrayed in the media can have profound and far reaching effects 
on social perceptions about their physical and intellectual capabilities.* Media need to become a 
potent instrument of social change need to show a balanced representation & diversity of girls 
/women on screen; as well as in print, in voice (radio or music) ; and online /digital media. 


Media in most parts of the world is still a male bastion and men’s voices dominate , even after an 


' The Constitution of India, 1950; Article 51 A(e). 

> The other areas were women in poverty; education; health care; violence against women; effects of conflict on 
women; power-sharing and decision-making; mechanisms to promote the advancement of women; human rights; 
women’s management of natural resources and the environment; and the girl child. 

2 Nancy Artz & Alladi Venkatesh, GENDER REPRESENTATION IN ADVERTISING 618, North America 
Advances in Consumer Research , Vol.18, Rebecca H. Holman and Michael R. Solomon (eds.) , 1991. 

“THE GENDER AND MEDIA HANDBOOK- PROMOTING EQUALITY xiii, Diversity & Empowerment, 
Mediterranean Institute of Gender Studies, 2005. 


increase in the number of women who read newspapers, watch televisions, log onto websites and 
listen to radios. Different indicators display a lack of gender sensitivity in varying 

degrees and patterns depending on the discourse, headlines, ads and pictures. Media can however 
emerge to produce more diverse resources that can be used to challenge gender inequality or 
understandings of women, if used to challenge the sterotyped images and present encouraging 


optimistic roles of women. 


Objectives of the Study 

To throw light on the image created by media of women by stereotyping (for example, depicting 
women/girls as inferior to men/boys or in limited social and professional roles that do not reflect 
their actual skills and competences’; diffusing a model of femininity relegated to the private 
sphere and epitomized by the values of romance, care, motherhood and domesticity); spreading 
images that are degrading to women/girls and harmful to their dignity (portraying them as sexual 
objects, as stupid, as submissive to men, etc.); promoting images, values and behaviour models 
that are likely to encourage violence against women is the foremost objective of the present 
study. The secondary objectives include evaluate the impact of sexual objectification of women ; 


and scrutinize the regulatory legal framework regarding portrayal of women 


Ambit of Media 


The operational definition of media covers means or instruments serving as carriers of messages 
from a communicator to a mass audience. Television, film, press and the internet have been 
included while carrying out this research. Television incorporating visual images for shaping 
minds and opinions has the potential to influence spatially constructed gender roles within the 
imaginary space it creates. Media do not simply disseminate particular messages to passive 
audiences, rather also produce and disseminate information, ideas, ways of thinking, 
assumptions, frameworks, beliefs, values and narratives. These ways of thinking and 


assumptions are actively used to understand and think about the world, others and relationships. 


° Gender stereotyping promotes an asymmetrical vision of women and men (girls and boys) in society and the 
unequal distribution of power and resources among them in all spheres and at all stages of life. 


Media spaces can be owned and controlled by commercial and public interests, the State, 
women's organisations, and many other groups working for social change. The greater the 


variety in who owns and controls media spaces , the greater the scope for social change. 


Projection of Women in Media 


“Being a woman is a terribly difficult task, since it consists principally in dealing with men.” 


- Joseph Conrad 
Be it government sponsored media or commercial media, the ownership does make a difference 
as to how women are being projected. Though this difference may be very less, still the 
Doordarshan Channels to an extent refrain from projecting obscene images of women. Persistent 
negative portrayals of women in the conventional media are perpetuated and accentuated by new 
media (for example video games, the internet and music videos). Where government departments 
are using media to raise awareness regarding empowerment of women, commercial media is 
working to deteriorate the position of women. ° A distorted figure of women has created 
disparities in the actual lives as an impact of false portrayal. Media represent women either in 
stereotypical ways that reflect and sustain socially endorsed views of gender or normalize 
violence against women. Thus mass media has emerged as creator of gloomy image of otherwise 
equally competent class. Reality television too figures out mostly the negative aspect of the 
personalities of women. The IWMEF Global Report on the Status of Women in the News Media 
found abundant evidence of underrepresentation of women as subjects of coverage.’ Fair gender 
portrayal in the news, the use of neutral and non-gender specific language, and women not being 
pigeonholed as ‘lifestyle’ or ‘soft’ news reporters would be a recognition by journalists of gender 


equality as a fundamental human right. 


° At times even government too make use of media for political motives . But such use generally don’t portray 
women negatively. 

” WME : Washington, 2011 , accessed from http://iwmf.org/pdfs/IWMF-Global-Report-Summary.pdf (Accessed on 
1“ August, 2013). The said Report for the first time presented sound data on gender positions in news organizations 
around the world. 


Projection of Women in Advertising 


Advertising is considered particularly influential in determining images of women projected in 
media. Advertising thus defines woman's relationship to man primarily in terms of the appeal 
feminine attractiveness has for man.* The image of women in advertising has evolved from 
primarily a homemaker into the role of the liberated woman making her own way in the 
world.’Film Actress Anushka Sharma ad of Sofy Side Walls is an example where confident and 
go getting attitude of modern working women is manifested. It is unnecessary to show women in 
advertisements related to male products such as men’s underwear and vests. In terms of images 
created by the mass media, what it meant to be a feminist had shifted from involvement in a 
network of women advocating social, political, and all other rights to being a superwoman or 


10 
supermom. 


Impact of Print and Electronic Media on Thoughts, etc. 


Though the past few decades have witnessed development in terms of modernization of means of 
communication, transport and other spheres, the demeanor of women presented by media still 
remains conventional. Women’s bodies are centre of work - women are understood and defined 
almost exclusively in terms of their reproductive capabilities (the ability to bear a child) and 
physical attributes (beauty and sexual attractiveness as well as vulnerability to crime and 
disease).The influence of the media has stretched so as to affect both the decisions taken by 
society and perception of the society regarding the contemporary world. How individuals 
construct their social identities is shaped by commodified texts produced by media for audiences 
that are increasingly segmented by the social constructions of race and gender.''The role models 


for women shown by media give precedence to physical criteria over intellectual ones. The 


* Mieke Ceulemans Guido Fauconnier , MASS MEDIA: THE IMAGE, ROLE, AND SOCIAL CONDITIONS OF 
WOMEN : A COLLECTION AND ANALYSIS OF RESEARCH MATERIALS 12 (UNESCO: Paris, 1979), 
accessed from http://unesdoc.unesco.org/images/0003/000370/037077eo.pdf. (Accessed on 3™ August, 2013). 

° Kouser Noor Fathima, Role of Women in Promoting Products — With Reference to TV Ads, Indian Journal of 
Applied Research 3(7) July 2013 at 417. 

'© Juliann Sivulka, Ad Women: How They Impact What We Need, Want, and Buy 353 , (Prometheus Books, 2009). 
2 Dwight E. Brooks and Lisa P. Hébert , GENDER, RACE, AND MEDIA REPRESENTATION 297 in The SAGE 
Handbook of Gender and Communication Bonnie J. Dow & Julia T. Wood (eds.) , SAGE Publications, Inc. : 
London, 2006. 


images shown of women encourage other women in practice to perceive normal bodies and 
normal physical functions as problems. '? Sustained exposure to filmed violence may lower 
sensitivity to victims of violence in other contexts.'* The priority of women’s role as mothers is 
emphasised not only in the media, but in all public forums and activities related to women. There 
are different aspects of women’s everyday experiences which are never portrayed or discussed in 
the media, such as those linked to significant changes taking place in the workplace, in gender 


relations and the family; which are shaped by globalisation. 


Recognition of Modern Role/Potential of Women 


The women magazines definitely are devoted to modern roles played by women. Such 
magazines are not limited to the traditional mother/house-wife role rather cover the needs and 
interests of working women. Mother India, (1957) (re-make of Aurat in 1940) made by 
Mehboob Khan ; Kya Kehna (2000) re-marital pregnancy , written by Honey Irani and Filhaal 
(2001) written and directed by Meghna Gulzar on surrogacy are some of the trend setter movies 
in Hindi cinema which attempted to raise or answer the new social expectations. English 
Vinglish (2012) written and directed by Gauri Shinde is also an unconventional portrayal of a 
housewife, unfamiliar with English. The three of the above four movies had a woman as the 
story writer ,which means that a womaqn herself has to think for her class generally. Dish- 
washer advertisement showing a man washing utensils and girls supporting their families in 


advertisement of loans are a movement towards change. 


Various government ministries at various times have launched campaigns relating to rights of 
women. Campaign regarding family planning recognises the reproductive right of woman and 
her choice as to when have a child. ‘Malnutrition Quit India’ campaign was launched by the 
Ministry for Women and Child Development (MWDC), Government of India in Nov 2012. 


Actor Amir Khan is the face of this campaign. 


2 Julia T. Wood, GENDERED MEDIA: THE INFLUENCE OF MEDIA ON VIEWS OF GENDER 276, in 
Gendered Lives: Communication, Gender, and Culture, Julie T. Wood (ed.) , Wadsworth: Boston, 2011. 

'3 Daniel Linz, Edward Donnerstein, & Steven Penrod , THE EFFECTS OF MULTIPLE EXPOSURES TO 
FILMED VIOLENCE AGAINST WOMEN 143, 34(3) Journal of Communication September 1984. 


Awareness musical campaign, “Betiyaan- Save The Girl Child” , a 2.26 seconds video aims to 
bring change in the stereotypical perception of the people towards the girl child was launched in 
June 2013. The initiative has been sponsored by the National Rural Health Mission. The song 
begins with an introductory poem comparing girls with boys by India’s Hon’ble Minister Shri 


Kapil Sibal is an initiative aired on ZEE TV. 


Media Law and Regulation in India 

Media legislation plays a significant role in shaping the nature and range of media content. 

The law relating to obscenity in India prior to 1986 was only codified in Sections 292, 293 and 
294 of the Indian Penal Code. In spite of these provisions, there is growing body of indecent 
representation of women or references to women in publications, particularly advertisements, 
etc. which have the effect of denigrating women and are derogatory to women. The Indecent 
Representation of Women (Prohibition) Act, 1986 was enacted to prohibit indecent 
representation of women through advertisements or in publications, writings, paintings, figures 
or in any other manner. Indecent representation of women means the depiction in any, in manner 
of the figure of a woman, her form or body or any part thereof in such a way as to have effect of 
being indecent, or derogatory to or denigrating, women, or is likely to deprave, corrupt or injure 


the public morality or morals. i 


Section 4 provides for prohibition of advertisements containing indecent representation of 
women and Section 5 prohibits publication or sending by post of books, pamphlets, etc, 


containing indecent representation of women 
bt 5 
Exceptions ~ — 


e Any book, pamphlet, paper, slide, film, writing, drawing, painting, photograph, 
representation or figure-The, publication of-which is proved to be justified as being for 
the public good on the ground that such book, pamphlet, paper, slide film, writing, 


drawing, painting, photograph, representation or figure is in the interest of science, 


'4 The Indecent Representation Of Women (Prohibition) Act, 1986(Act No. 60 of 1986) ;Section 2(c). 
- Ibid; Proviso to Section 5 . 


literature, art, or learning or other objects of general concern; or Which is kept or used 
bona-fide for religious purposes; 

e Any representation sculptured, engraved, painted or otherwise represented on or in- Any 
ancient monument within the meaning of the Ancient Monument and Archaeological 
Sites and Remains Act, 1958 (24 of 1958); or Any temple, or any car used for the 
conveyance of idols, or kept or used for any religious purpose; Any film in respect of 


which the provisions of Part-II of the Cinematograph Act, 1952 will be applicable. 


Penal Provision'® 

On first conviction with imprisonment of either description for a term which may extent to two 
years, and with fine which may extend to two thousand rupees, and in the event of a second or 
subsequent conviction with imprisonment for a term of not less that six months but which may 
extend to five years and also with a fine not less than ten thousand rupees but which may extend 


to one Lakh rupees. 


In exercise of the powers conferred by Section 10 of the Indecent representation of Women 
(Prohibition) Act, 1986 , the Central Government has made Indecent Representation of Women 
(Prohibition) Rules, 1987 providing for manner of seizure of articles ; and manner of packing 


and dealing with advertisements or articles seized 


Cases registered under Indecent Representation of Women (Prohibition) Act, 1986” 


Year 2004 | 2005 | 2006 | 2007 | 2008 | 2009 | 2010 | 2011 | 2012 
Cases 1,378 | 2,917 | 1,562 | 1,200 | 1,025 | 845 895 | 453 | 141 


reported 


Table - I above depicts changing scenario regarding cases registered under Indecent 


Representation of Women (Prohibition) Act, 1986. 


'6 Ibid; Section 6. 
'7 Reports of NCRB of 2004, 2005, 2006,2007,2008,2009,2010,2011 and 2012. 


Cable Television Networks Rules, 1994 


No programme should be carried in the cable service which Denigrates women through 
the depiction in any manner of the figure of a women, her form or body or any part 
thereof in such a way as to have the effect of being indecent, or derogatory to women, or 
is likely to deprave, corrupt or injure the public morality or morals. " 

No advertisement shall be permitted which in its depiction of women violates the 
constitutional guarantees to all citizens. In particular, no advertisement shall be permitted 
which projects a derogatory image of women. Women must not be portrayed in a manner 
that emphasises passive, submissive qualities and encourages them to play a subordinate, 
secondary role in the family and society. The cable operator shall ensure that the 
portrayal of the female form, in the programmes carried in his cable service, is tasteful 
and aesthetic, and is within the well established norms of good taste and decency.” 

The cable operator should strive to carry programmes in his cable service which project 


women in a positive, leadership role of sobriety, moral and character building qualities.” 


The Ministry of Women and Child Development (WCD) had set up an inter-ministerial group to 


review the present legislation The group has proposed amendments keeping in view growing 


technological changes and to comprehensively address representation of women and children in 


electronic media, internet and advertising. The proposed law covers representation of women in 


electronic media including television, internet, mobile phones and other forms like laser light, 


sound, smoke, gas and fibre optic. The definition of advertisement will also be widened to 


include any notice, circular, label, wrapper or other document, besides visible representation 


made by means of any light including laser, light and smoke. Punishment has been enhanced to 


include imprisonment of not less than two months extendable to two years for the first offence 


and a maximum of 5 years for the second offence. The fine has been increased to a maximum of 


Rs 5 lakh. 


'S Cable Television Networks Rules, 1994 (as amended upto 27.02.2009) ;Rule 6(1) (k) 
'° hid; Rule 7(2)(vi) 
°° Thid; Rule 6(2) 


Suggestions and Conclusion 


A diverse and balanced approach has to be adopted while portraying women , 
recognizing and respecting their dignity and worth as the human person. In addressing the issue 
of the mobilization of the media, Governments and other actors should promote an active and 
visible policy of mainstreaming a gender perspective in policies and programmes. Status Quo 
regarding plight of women requires a change firstly in society and its reflection must also be 
visible in the media. Where media must portray that women have come out the convention 
private sphere it at the same time must present men as joining women in the private sphere. The 
theoretical equality of men and women as readers, listeners, viewers, individuals and citizens 
should be seen at every level in the media - in the content of texts, images, advertisement, page 


design, the order of news, and the content of news. 


A “Screening Gender’ training kit has been prepared in Finland to promote new approaches 
among television programme producers to the portrayal of women and men. The kit, initially 
produced in English and German, has been so successful that additional financing has been 
obtained from the European Commission for its translation into French, Italian and Spanish. 


Such similar effert can be made in India also. 


Gender sensitive trainings should be available for women and male reporters, as well as 
for subeditors, news editors and programme makers who should play a greater role in eliminating 
insensitive language and stereotypes. On a broader frame, the impact of reel image of women 
depicted by media has no effect on us, but closely at some points the image created by media 
affects our ideology too. The mind never forgets absolutely; and the image seen by us may have 
results at unexpected times and places. The impact of electronic media on the educated class of 
society with regard to downgrading the women is far less than its impact upon uneducated class. 


Media has the responsibility. 
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Woman’s Sexuality : Evolving 
Socio-Legal Perceptions 


Bhumika Sharma* 


The sexual desires and needs are scientifically considered analogous to nourishment, and 
hunger. Assumptions and misconceptions often exist concerning the nature and qualities of the 
sexual impulse. Since time immemorial, women have been considered subject to restrictions in the 
context of their sexual desires. Gender difference often prevails as a ground of endowing rights, 
especially sexual rights. It is indeed true that woman’s sexuality is an enigma for the mankind. 
The societies as well as policies have recognized various dimensions of the rights of women. The 
legal provisions must also be expanded to confer women with the rights in this realm. Fortunately, 
the legalization of live-in relationship, criminalization of domestic violence, decriminalization of 
adultery etc. in the legal system of India are the steps in this direction. Women are also equally 
entitled to express and enjoy their sexual desires, without shame. The sexual instinct must be 
accepted as normal, natural and necessary for the perpetuation of the human race. There is need 
for open discussions as to why sexual desire is often considered to be essentially masculine in 
nature. It is hoped that the generations to come would understand the simple fact that both men 
and women possess sexual desires and thus are entitled to its expression as per their own choice. 


[Keywords : Humans , Man, Natural, Sexuality, Transformation, Woman] 
“Sexual love is its highest expression on the earth - plane, and sexual union is 
symbolical of this love.”! 


* Assistant Professor, School of Law, Galgotias University, Greater Noida, Uttar Pradesh (India) 
E-mail: <Ilhpse_law@rediff.com> 
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1. Introduction 


Sex is a powerful and all pervasive instinct.2 Sexuality is fluent and fluid. 
One of the great joys of the erotic experience should be the emotional freedom it 
confers for working toward separation, individuality, and independence.* 
Sexuality, its laws, facts, conditions, right action and improvements become the 
master problem.> The human system is the highest type of organism, yet its nerves 
and delicate fibres have been subjected to the most demoralizing influences, 
caused by ignorance of nature’s foremost law. Just as a body can function in sleep 
or under the inefuence of a narcotic, for a time seemingly independent of the mind, 
so a man or a woman can live for a time in seeming independence of the opposite 
sex; but from any biological point of view, such a separate existence of male and 
female is only a transient effort.6 Copulation in human species can occur 365 days 
of the year; it is not controlled by the female estrous cycle.” Females of the human 
species do not “go pink”. Humans call to sex occurs in the head, and the act is not 
necessarily linked, as it is with animals, to other Nature’s pattern of procreation.’ 


The question of human sexuality has always been regarded or less as 
something to be handled only with literary tongs.1!° Sexual energy is the biological 
energy which determines the character of human feeling and thinking." The sexual 
instinct is the most dominant impulse of humanity, insusceptible of subjection 
wholly, to any power either of will or conscience. For the majority of mankind and 
womankind, for all normally healthy men and women, there is this continuous 
desire to be happily mated.!? In the human species, the sex instinct and function 
rise to an entirely different and infinitely higher plane. His sex life is to be governed 
by his own reason, conscience and will. Ideally, the sexual instinct should find its 
highest expression in the realm of the psychic and spiritual. There is no evidence 
that nature is interested in the sexual instinct of animals as an end in itself or in its 
erotic manifestation in human life.!% The sex functions, when properly controlled 
and led into the proper channels, are the most essential and legitimate form of 
physical self expression.!4 Sexual love as a blind, unbridled passion is like a cyclone 
that destroys everything in its path.15 When ruled and held in leash by the gentle 
restraints of religion, society and civilization, it is capable of leading to the grandest 
and most beneficent ends.'¢ The age long conflict between the lower and the higher 
impulses, between the primitive animal nature and the specifically human 
developments of an altruistic and ethical order are fought afresh in each soul.!” 


Life must be regarded as essentially female.!® The female led and the male 
followed her in the evolution of life.19 In the woman is the ‘creative centre’. Puberty, 
end of virginity, pregnancy, childbirth, menopause are very sharply defined 
physical experiences. The sexual life, based upon the purpose, so important to 
every creature, of the propagation of the species, possesses in the female sex a vital 
significance enormously greater than sexual activity possesses in the male.2° The 
various epochs in woman’s life are the onset of Menstruation- the menarche, the 
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menacme and the cessation of menstruation - the menopause. Inspite of the 
significance of women as creator, they have been accustomed to the world of 
tyranny. Women are conferred cosmetic rights as far as their sexual freedom is 
concerned. There is still a long way to go until female masturbation is viewed as a 
routine, auspicious element of coming-of-age narratives, and women’s fantasies 
are a source of power and camaraderie rather than secrecy and guilt.?! 


The moral norms have advanced around the globe, still social outlook in 
India has not changed considerably. It was patriarchal society that needed, for its 
establishment and survival, to believe in male sexual supremacy, or more exactly, 
women’s asexuality.22 The sexual morality and ethics must evolve in advanced 
society, in different climates; and also in different stages of medical science 
facilities. It is still a matter of concern that though progress has been made in Indian 
legal and judicial framework with regard to sexual rights of women, still marital 
rape is permitted.”> There are still other directions of research, left untouched by 
the present paper. In the light of above arguments, the present paper is an attempt 
to highlight the change taking place in the Indian society regarding recognition of 
the right of women to express their sexual freedom. It is an endeavour to discuss 
briefly the woman as a sexual being. It calls for addressing the issue at the social 
level. It is a mere earnest attempt to give an overview of the legal rights intertwined 
with the sexual nature of woman, in accordance with limitation of space. 

It is based on a hope for a gradual understanding of the nature’s instinct 
present in each human being, in different degrees and ways. This paper is a 
beginning. Sexual instinct is not something to be killed, to be ignored, to be 
stamped out of existence.74 To comprehend the woman question fully, one must 
also consider woman in her relationship to society, with its multifarious, complex 
demands. 


2. Woman vis-a-vis Sexual Desires 


A number of hindrances and disturbances surround women in their struggle 
for existence. The feminine half of humanity is usually overlooked like a 
superfluous appendage. The women are weak, they are silent, they patiently 
suffer, they do not rebel.2° The subordinate place which woman occupies, arises 
partly from the fact that the part she plays in reproduction prevents her from 
devoting her whole time and energies to the acquisition of power, and partly from 
the fact that those faculties in which she is superior to man have been obscured and 
oppressed by the animal vigor and selfishness of the male.?’ 


The problem of Woman’s position, or sphere, of her duties, responsibilities, 
rights and immunities attracts a large and still-increasing measure of attention 
from the thinkers. Woman is interpreted as the lost sex, the second sex, the inferior 
sex, the superior sex and sometimes only sex.28 Woman had chained herself to her 
place in society and the family through the maternal functions of her nature, and 
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only chains thus strong could have bound her to her lot as a brood animal for the 
masculine civilizations of the world.?? Sexual mores and practices have shown an 
age-old resistance to change. The duplex sexual morality had existed as a 
protective wall round woman wherever her maintenance depends exclusively on 
the male.*? Though, now woman’s personality - her body, its structure and 
function is no longer a mystery.*! The most far-reaching social development of 
modern times is the revolt of woman against sex servitude. Today, for the first, 
time in history, women are encouraging each other to be more sexually free and 
accepting.52 Women are claiming and deserve greater freedom in the sphere of 
sexual activity. 


2:1 Woman as an Organism 


Several sexual epochs are differentiated by characteristic anatomical states of 
the reproductive organs, by the external configuration of the feminine body, by 
functional effects throughout the entire organism and finally by pathological 
disturbances of the normal vital processes.%3 She has also nine troublesome months 
before her, months of discomfort if not of actual suffering.*4 She has an extremely 
trying and painful ordeal, that of childbirth, and then there is another trying period 
the period of lactation or of nursing and of bringing up the baby.* 


Womar’s organization is more complete and complex than man’s and with 
her intensified nervous system in addition, she is capable of a greater variety of 
both physical and mental pleasure and pain, than the other sex.3° Woman is only 
sexual, man is partly sexual, and this difference reveals itself in various ways.*” The 
parts of the male body by stimulation of which sexuality is excited are limited in 
area, and are strongly localised, whilst in the case of the woman, they are diffused 
over her whole body, so that stimulation may take place almost from any part.°8 
The sexual impulse of the male is eruptive in character and so appears stronger.°? 
The feminine organs of generation are more numerous and more complicated. 
They remind a woman over and over again of her sex make her sex a deep and 
influential part of her life.40 Several sexual epochs remind a woman over and over 
again of her sex make her sex a deep and influential part of her life.*! It endures 
from the moment when individuality first begins to develop out of the indifferent 
stage of childhood until the decline into the dead-level of senility. She is so much 
more cognizant of her sex and much more hampered by the manifestation of her 
sex.43 Sexual desire and the sexual impulse in women outlast the proper sexual life. 
They manifest even after the cessation of menstruation, when the possibility of 
conception has passed away.*# Feminine fantasies tend to follow the same curve as 
female physiology - a slow buildup, a high plateau and a slow decline.* 


2:2. Differential Attitude towards Woman’s Sexuality 


Both social taboos on sexual behavior and emphasis on sex attractiveness and 
abilities have made this drive take on a great deal of importance in the lives of 
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today’s women.* Certain natural rights of woman are denied with regard to their 
sexuality - freedom to masturbate and talk about it; freedom to enjoy sexual life; sex 
before marriage*” and sexual enjoyment within marriage. However, after her long 
slumber, she is waking up.*8 


2-2-1 Suppression of Women’s Sexuality 


The rules against women’s sexual freedom have roots that go back to the most 
primitive society, when men feared the mysteries of female sexuality and 
reproductive power.’? To ensure sexual supremacy in the Middle Ages, man 
invented the chastity belt. In order to control women’s prodigious sexual appetite, 
it became custom in some cultures to remove a woman’s clitoris.°° It ensured killing 
the source of sexual pleasure. A girl’s breasts are beaten and burned to stop them 
developing even in present day in some UK communities.*! 


2-2-2 Choice for Kind of Woman 


Dividing women into the kind “you lay” versus the kind “you marry” is 
indeed one of the manifestations of male ambivalence.*2 


2-2-3 Education of Girls 


Various inter-connected issues exist with regard to human’s sexual nature- its 
control and boundaries. Society considers the sex experiences of a man as attributes 
of his general development, while similar experiences in the life of a woman are 
looked upon as a terrible calamity, a loss of honor and of all that is good and noble 
in a human being.*? 


The sexual appetence is less in women than it is in men.54 Much of this 
difference in sexual appetence is doubtless due to the chastity of their lives, 
coupled with and resulting from the difference of education.® The girl is taught 
repression, and the boy expression; that girls must be chaste; that chastity for boys 
is impossible.** There is a deep sense of shame morbidly associated with the 
sensual desire that most people, and especially women, frequently disavow their 
propensity and attempt to hide their ardor from the world.°” 


2:3. March towards Sexual Liberation 


Women had totally absorbed man’s evaluation of our sexuality that they 
judged themselves by his needs - the less sexual the woman, the Nicer.58 They took 
on his police work, becoming one another's jailers.°? The woman’s movement 
certainly includes freedom of sexual expression. Woman is too a living being 
having the natural right to have sexual urges, needs and desires. Same sexuality is 
wanted for - the world depends for procreation, primarily on the physical union of 
two sexes.® Her equality consists in reproductive rights, consent in sexual 
relations, and recognition of her sexual needs. A woman’s body is her own, and she 
will never be really free until she knows how to look after it properly.6! Women 
should be able to explore their bodies and sexuality in any way they choose. 
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Society adapted more readily to women’s entry into the workplace than to 
their growing into full sexuality.® 


2-3-1 Emphasis on Self-pleasure 


In 1972, the American Medical Association declared masturbation to be 
“normal.” Masters and Johnson extolled it as a treatment for sexual dysfunction.© 


Women are learning that “nobody gives you an orgasm, nobody makes you 
sexual, except yourself.”° This reevaluation of the feminine position has led to a 
consequent reassessment of the masculine.®” 


2-3-2 Expression of Fantasies 


In real life, ambivalence abounds. Women want men, men want women.® 
Fantasies express their most direct desires and portray the obstacles that must be 
symbolically overcome to win sexual pleasure.® Sexual fantasy is a natural, 
healthy part of human beings, an evolved dimension used to aid pleasure and 
excitement.”? 


3. Sexual Rights of Women and the Legal Perspective 


While our ancestors considered the sex functions sacred, by a strange mental 
process it is now considered shameful.”! Sexual misery is hidden in the deepest 
recesses of the heart. The satisfaction of the sex instinct often, except under certain 
prescribed conditions conflicts with made code of morality. Most people, and 
especially women, frequently disavow their propensity of the sensual desire and 
attempt to ‘hide their ardor’ from the world.” Sex, with its phenomena of the 
characteristics of both sexes blended but, nevertheless, distinctive in the totally 
dissimilar constitution of members of both, presents an enigma which all the 
thinkers of all the ages have left unsolved.” 


The sexual instinct has increased with the growth of civilization.”4 Thus, the 
problems relating to intensified sexual impulse and its control, concerning the 
modern man and woman of present times are peculiar to the advanced civilization. 
The excessive development of outer needs and pleasures is the real cause of what 
has been called the “sexual hypertrophy” of this age.” 


Sexual rights embrace certain human rights recognized in national laws, 
international human rights documents, and other consensus documents. The 
“Declaration of Sexual Rights’ 1999 was adopted in Hong Kong at the 14th World 
Congress of Sexology. It was adopted on August 26, 1999. It affirmed the right to 
sexual freedom sexual freedom encompasses - the possibility for individuals to 
express their full sexual potential.”° It shall exclude all forms of sexual coercion, 
exploration and abuse at any time and situations in life.” 


“Our Constitution is a unique document. It is not a mere pedantic legal text 
but it embodies certain human values cherished principles and spiritual norms and 
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recognises and upholds the dignity of man. It accepts the individual as the focal 
point of all development and regards his material, moral and _ spiritual 
development as the chief concern of its various provisions. It does not treat the 
individual as a cog in the mighty all-powerful machine of the State but places him 
at the center of the constitutional scheme and focuses on the fullest development of 
his personality.”78 


3-1 Rights under the Constitution 


Women too enjoy under the Constitution of India - the right to equality and 
right to life with dignity.” Their right to life with dignity extends to activities in the 
sexual sphere. Article 15(3) permits special provisions for protection of the rights of 
women. 


It shall be the duty of every citizen of India - to renounce practices derogatory 
to the dignity of women®; and to develop the scientific temper, humanism and the 
spirit of inquiry and reform.*! Thus it is a duty of people of India to view the rights 
of women in entirety. 


3-2 Position under the Statutes 


All societies have attempted to channel the sex drive in sucha way that sexual 
relations take place between persons who have legitimate access to each other 
(who are married or otherwise legally united in a paired bond). Marriage has been 
considered as a permit to indulge in sexual activity between husband and wife. 


It is a matter of debate that whether the institution of marriage is solely based 
upon trust and loyalty. Recently, last year, the Apex Court by decriminalizing 
adultery has brought this issue in the forefront. ‘Infidelity’ continues to be a 
ground for dissolution of marriage in India.** Zina is considered one of the highest 
sins in Islam. 


3:3 Recognition of Women’s Sexual Rights by Indian Judiciary 


The diversity of moral codes among different nations and at different stages 
of civilization affords a clear proof that no moral precepts can be accepted as 
permanently inalterable. The Indian judiciary has recognized the rights of a 
woman around sexual needs. 


3-3-1 Sexual Rights in a Married Life 


The parties to a marriage are entitled to a normal sexual life. Impotency is a 
ground available as Voidable marriage under various personal laws.® The failure 
to cohabit or inability to maintain sexual relationships is a recognized ground for 
dissolution of marriage. The highest Court of the country has shown positive 
approach by recognizing ‘sex’ as fundamental to a happy married life. The 
Supreme Court has observed that - Sex plays an important role in married life and 
cannot be separated from other factors which lend to matrimony a sense of fruition 
and fulfillment.*4 
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The Hon’ble Court has observed as — “It cannot be denied that among the few 
points that distinguish human existence from that of animals, sexual autonomy an 
individual enjoys to choose his or her partner to a sexual Act, is of primary 
importance. Sexual expression is so integral to one’s personality that it is 
impossible to conceive of sexuality on any basis except on the basis of consensual 
participation of the opposite sexes. No relationship between man and woman is 
more rested on mutual consent and freewill and is more intimately and personally 
forged than sexual relationship” .* 


3-3-2 Pre-marital Sex 


The highest Court of the land has enunciated that pre-marital sex is not any 
crime. The Court observed that there is no statutory offence that takes place when 
adults willingly engage in sexual relations outside the marital setting, with the 
exception of ‘adultery’.86 Morality and criminality are far from being co- 
extensive.®” 


3-3-3 Decriminalization of Adultery 


In Joseph Shine v. Union of India**, the Hon’ble Apex Court struck down 
Section 497 as unconstitutional being violative of Articles 14, 15 and 21 of the 
Constitution. The Court further observed - “A woman cannot be asked to think as a 
man or as how the society desires. Such a thought is abominable, for it slaughters 
her core identity. And, it is time to say that a husband is not the master. Equality is 
the governing parameter. All historical perceptions should evaporate and their 
obituaries be written.” 


4. Conclusions and Suggestions 


Man’s economic, political, intellectual, and social activities are inextricably 
enmeshed with his sexual activities. There is still an inhibition among the various 
groups of society to accept sexual liberation. Sex still gets acceptance and talked by 
the back door. The society is still in its throes to understand the enigma 
surrounding woman’s sexuality. She is too a living being having the natural right 
to have sexual urges, needs and desires. Woman must be given liberty to be open 
about them, just like man. The old problem of Adam and Eve has to be reviewed in 
the light of modern knowledge and changed social conditions. 


In the nick of time, the Indian society is gradually witnessing a sexual 
revolution. The premise of the revolution is to increase self-consciousness and 
accelerate the forward movement of the civilization. Sex before marriage, outside 
marriage etc. are gaining acceptance through judicial decisions. The Courts have 
adopted a scientific outlook by endowing women with their rights to sexual 
autonomy. With the regeneration of new social ideas the whole conception of sex to 
be ashamed of, marketable and unclean needs to be regenerated. Knowledge of self 
- exploration of the sexual body amongst the growing girls should no longer be a 
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taboo. It is necessary that each woman understands her own sexual nature. She 
herself must acknowledge existence of sexual urges. An awareness about “being a 
woman” that is given during the time ensuing puberty regarding menstruation 
may be accompanied with shedding of taboos as to her own sexuality as well. 
Young girls must be taught to grow up as confident individuals without being 
affected by body-shaming. It is the family primarily that can allow the teen girls to 
know about the significance of safe and protected sexual relations. Imparting of 
correct and scientific knowledge, about the bodies, especially for girls must be 
emphasized. The young girls should be taught not to be silent regarding attacks 
upon their bodily integrity and sexual abuses. The guilt uprooted among girls and 
women as to their sexuality must end. Consent in sexual relations should be 
available to all women including the wife, sexual workers and live-in partner, any 
other woman. Sexual Freedom Day (September 23) should not be merely confined 
to freedom for the homosexuals; men rather include women as equal right holders. 

Both men and women alike need to recognize sex differences and use them to 
achieve greatest freedom and happiness. The need is to accept that they are 
perfectly supplementary. It is hoped that the generations to come are liberal in 
thoughts and sexual rights to “all” would exist, irrespective of gender, location, age 
or any other difference. Let sexual rights of women no longer remain a taboo 
amongst men and women. Lets the society embrace their rights as sexual beings 
and let them enjoy these rights without fear or shame. Lets woman’s sexual nature 
be longer an enigma, rather be understood as basic need to be respected. 


The researcher envisions a world where each individual enjoys 
empowerment in the sexual sphere - the freedom to discuss openly; liberty among 
the partners to discuss their sexual fantasies; abundance of confidence not to be 
shameful about one’s sexuality; and respect for all genders, including the third 
gender. Jitters about sexual needs and its channelization must give a way to 
comprehensive, holistic sexual education for all. Further, there is a vehement hope 
that sexual empowerment would be a reality with limited moral policing for the 
sexual activities between the consenting adults. The woman is not to be man’s 
prisoner, his slave, and his tool, and he not her guard and, her master, and her 
exploiter. The acceptance of such personality integration would allow to proceed to 
a view of life within the sexual frame of reference. New conclusions will be reached 
through new processes of living. It is hoped that people will respond to the new 
challenge of recognizing women’s rights with a liberal mindsetC 
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omen posses an unequalled means of purification; they never 
become entirely tainted. For month by month their temporary 
uncleanliness removes their sins’. 


People institute rites for rational, not irrational, purposes, and that in all 
probability each gender created its own rites. It followed that women’s logic 
mustlie at the base of menstrual rituals. 


Etymological Concept of Menses 


in German, menstruation is Regel, in French reg/e, and in Spanish las reglas. All 
these words mean “measure” or "rule" as well as "menstruation" and are 
cognate with the terms regulate, regal, regalia, and rex (king). In Latin, regula 
means “rule.” These terms thus connect menstruation to orderliness, 
ceremony, law, leadership, royalty, and measurement. 


Ritual, from Sanskrit r'tu, is any act of magic toward a purpose, Rita, means a 
proper course, Ri, meaning birth, is the root of red. R’tv means menstrual, 
suggesting that ritual began as menstrual acts, The root of r'tu is in 
“arithmetic” and "rhythm". 

While in Latin menses, meaning "month," means the menstrual flow, in 
Scottish mensemeant “propriety, grace.” The family of words that revolves 
around the English word "menstruation" includes mental, memory, 
meditation, mensurate, commensurate, meter, mother, mana, magnetic, mead, 
maniac, man, and menstruation's twin, moon, 


In English, man (pronounced "mon") was the word for female and wer the 
word for male only a few centuries ago, Man comes from Sanskrit, meaning 
"moon," so man is cognate with menstruationand mind, and wer with virility, 
strength, virtue, and cleanness. Wer remains in the language in the word 
“werewolf,” a particularly bloodthirsty predator in European folktales. 
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Beliefin Power Vested in Blood of Women 


From the earliest human cultures, the mysterious 
magic of creation was thought to reside in the 
blood women gave. Men regarded this blood with 
holy dread, as the life essence, inexplicably shed 
without pain, wholly foreign to male experience’. 
This perception prevailed up to the 18” century in 
most parts of the world. The holy “blood of life” 
used to be feminine and real’. The power of giving 
birth makes “womb envy" more logical, and an 
organ as external and unprotected as the penis 
makes men very vulnerable indeed’. 


In Kali's cave-temple, her image spouted the 
blood of sacrifices from its vaginal orifice to bathe 
Shiva's holy phallus while the two deities formed 
the lingam-yoni, and worshippers followed suit, 
in an orgy designed to support the cosmic life- 
force generated by union of male and female, 
white and red’. 


Emergence of Masculine Thoughts About 
Menstruation: BloodasSymbolofimpurity 


Manu as well as Rig Veda both perceive women 
under menstruation as impure’. After 
menstruation the women should be avoided for 
four days. Their face should not be seen during 
that time, lest sin should arise in the body”, Having 
bathed, and washed her clothes, a woman becomes 
pure on the fourth day’. From the seventh day she 
becomes fit to perform the rites of worship to the 


uu 


forefathersand the ShiningOnes’ 


She had only the intelligence of her own body and 
its actions; she had only her blood, and its peculiar 
entrainment with the moon, And when she 
secluded herself in imitation of the moon, she 
externalized the metaphoric connection’, Using 
menstrual rite, r‘tu, women formed analogies of 
their own bodies to comprehend the nature of the 
earth's surface”, 


The Stridharmapaddhati (SDP) is a manual on 
dharma for women, written from a_ highly 
orthodox perspective. The title translates simply 
as The Manual on Dharma for Women, It was 
written in Sanskrit in the 18" century by 
Tryambakayajvan (hereafter also called 
‘Tryambaka) in Thanjavur, located in the southern 
half of India. He deals with the innate purity of 
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women. He argues that menstruation is another 
sign of her purity as it washes away all of her sins 
with each passing cycle’. Menstruation and 
menstrual blood are associated with fears over 
women's infidelity and the murder of a Brahmin 
priest’. 

Allah has spoken of menstruation in the Qur'an 
and has placed one restriction on them: "They will 
ask you about menstruation. Say, ‘Itis harmful, so 
keep away from women during it. Do not 
approach them until they are purified of it, when 
they are purified you may approach them as‘." 
Allah has only prohibited sexual intercourse for 
menstruating women and nothing else”. 


Menstruation has acquired a “language” in all 
culture and is often represented in very specific 
ways. Menstrual seclusion rites as recorded over 
the last few centuries typically include three basic 
taboos: the menstruating woman must not see 
light, she must not touch water, and she must not 
touch the earth. 


A woman's relation to her whole body was 
regulated by menstrual law in the seclusion rites - 
-- her relationships to sex, to food, to how she held 
her body, how she slept, how she sat, how she 
walked, how she kept her skin and hair, and what 
she might or might not touch. At the end of 
seclusion, which for menarche often ended at first 
light, the menstruant was frequently carried, by a 
group of women of her family, to water. In the 
river, lake, or stream, she was washed’ . Emphasis 
was puton the power of her eyes: she mustnotsee 
light, men, bodies of water, or in many cases, 
anything at all for aspecified period of time, 


During the early days, the restrictions on a 
women in their periods extended strictly to her 
diet, They were not allowed to eat fish, meat, eggs, 
onions, garlic, and no salt or turmeric, Many of 
friends have been brought up with similar 
fashion- they generally avoid foods with heat 
~coffee; gram flour etc, The taboos across various 
cultures and religions have led the women seeing 
their Menses as an inconvenient ‘curse’ 


Other School of Thought to Allow Menstruating 
Women to Chant 


What is most important is not the bodily 
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contamination but contamination of 
consciousness. Nothing can come in our way of 
purification of our consciousness’. Bhakti is 
above all, However, for the sake of society we need 
to follow some rules externally, Physically a 
mataji (woman) may be contaminated but our 
mind may be more contaminated then her 
physical, socalled “contamination”. It's possible 
she is in better consciousness than others who are 
"physically clean". So dear humans we have to 
work on our consciousness. You can participate 
with the mind. You see, the manas puja (puja in 
thoughts) isaiso very important’, 


Energy Effect Upon Women: Logic to Protect 
Women 


Normally the flow of energy in people is upwards, 
but during the time of menstruation, the flow of 
energy in the woman is downwards”. In a spiritual 
ceremony the energy is going strongly upwards 
towards the Divine". That means, that the flow of 
energy in a woman is going in the opposite 
direction than the energy of the ceremony”. A 
woman is energetically receptive and during the 
month she collects a lot of negativity from her 
environment’, So in telling women to stay at a 
distance it is also about protecting them from 
energetic disturbances”. 


A receptive time of month is when we are more 
sensitive to impressions and more inwardly 
focused, which is what happens around the time 
of menstruation for most women”, This is an 
energetic quality, more than a physical one. 
Menstruation is our “inner time,” energetically, 
when we turn toward ourselves and focus on our 
own feelings and needs”. This is the time to step 
back and take a break - to gain wisdom by 
evaluating and making sense of the month that 
has justgone by’. 


It needs to be understood that these temples are 
not places of prayer - they are different types of 
energies, The planets in the solar system have an 
impact upon our physiology, our psychological 
structure, and the context of our lives, we have 
created temples for the different planets”. Female 
bodies, built to reproduce, are more “receptive 
and vulnerable to certain types of energies — 
especially during pregnancy and menstrual 
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cycles”. There are temples for Shani Deva, where 
Saturn is personified as a god. Shani temples are 
mainly used for occult purposes and exorcism. 
Due to conduct of occult processes in these 
temples, the energies are not conducive for 
women, As a woman is entrusted with the 
significant responsibility of manufacturing the 
next generation, her body is far more receptive 
and vulnerable to certain types of energies - 
especially during pregnancy and menstrual 
cycles”’, In the very nature of female biology, 
occult forces can have a deeper impact upon her 
system, Except for afew areas such as this one, the 
only places where gender should matter are 
bathrooms and bedrooms’. This philosophy and 
logicis similar to Buddhist views. Menstruation is 
generally viewed as a natural physical excretion 
that women have to go through on a monthly 
basis, nothing more or less". 


Itisjust that that blood is seen as being incredibly 
potent liquid divisiveness itself, in the sense that 
blood has the power to create twoness, mother 
and child, like nothing else can”. And as temples 
are more about Oneness rajas is not allowed 
because of its beautiful power about generating 
multiplicity”. 

Women Feminists as Menarchists 


Menstrual activists also known as “menarchists” 
have responded to negative portrayals of 
menstruation by using media campaigns, 
consciousness raising, educational campaigns, 
and assaults on mainstream representations of 
menstruation, American artist Vanessa Tiegs and 
German artist Petra Paul have created quite astir 
in the art world with their preferred painting 
medium, collections of their own menstrual 
blood”. In 1996, during the running of the 100" 
Boston marathon, Uta Pippig, the first woman to 
cross the finish line, had visible menstrual blood 
and severe menstrual cramps”, 


Ninja Witch released a series of t-shirts called 
“The period is finally coming out of the closet,” 
The t-shirts read: “Period-it all started with a 
period- | need a break, period-Everything is 
better with a period- Spell Bound-femmeforte- 
herstory ete™.” It was created in 2009-10. Artist 
Vanessa Tiegs created a series of eighty-eight 
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paintings titled “Menstrala” Using her own 
menstrual blood as the medium, she expresses 
herself, her moods, and her sexuality through 
art’. Her intention is to create positive, 
affirmative visuals of menstruation, as well as to 
connect with her own body. 


Happy to Bleed is a counter campaign launched 
against menstrual taboos, and sexism that 
women are subject to through it, Itacknowledges 
menstruation as a natural activity which doesn't 
need curtains to hide behind. 


Menstruation is emerging as asubject cleansed of 

its former stigmas and powers, Absolved of its 
earlier connection to sin and danger, its old 
taboos are dismissed as superstitions or 
cataloged in anthropological terms. Menstruation 
is now described medically, a part of feminine 
hygiene (from Hygiea, another name for Athena 
the wise). 


issue Before Higher Judiciary 


Both the Supreme Court of India and the High 
Courts have faced petitions on the matter of 
discrimination upon entry of women in place of 
worship in India. 


The ban on entry of women of menstrual age in 
Sabrimala temple was enforced under Rule 3 (b) 
of the Kerala Hindu Places of Public Worship 
(Authorisation of Entry) Rules, 1965 (women at 
such time during which they are not by custom 
and usage allowed to enter a place of public 
worship). The Kerala High Court had upheldthe 
ban in S. Mahendran y. The Secretary, Travancore 
Devaswom Board” and directed the Devaswom 
Board to implementit. 


Similar issue is pending before the Bombay High 
Court. The petition challenges restriction the 
entry of women into Haji Ali's sanctum 
sanctorum, It argues that restrictions comes from 
“a very conservative and extremist Salafi 
ideology” and in future “there may be an order 
banning the entry of women in the Dargah 
complex and banning the non—Muslims wholly”. 


In Indian Young Lawyers Association & others 
versus Travancore Devaswom Board”, a bench of 
Justices Dipak Misra, P C Ghose and N V Ramana 
said there was no mention of gender 
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discrimination in the Vedas, the Upanishads, the 
Gita and other scriptures and asked the Kerala 
government and the Travancore Devaswom 
Board to justify the ban on the entry of women 
between 10 and 50 years into Sabarimala, Temple 
comes in public religious domain. It has to be 
within constitutional parameters. You can have 
rules for fixing visiting hours for devotees and 
other issues. But that rule has to be for all. We are 
debating about rules which are based on gender 
discrimination,” 

For Sabrimala and Shani Shingnapur | have 
proposed a solution that goes step by step. Either 
let both men and women in, or both the genders 
should be barred. This is just the first step”. 


Conclusion 


During my research on this issue, | initially was 
disheartened thinking paucity of research 
material, Once | began, | realized rather than 
dearth, there is so much data and research going 
on from decades that | would not be able to study 
all those for the purpose of this paper. | suggest 
further reading some of the best works | came 
across - Shannon Docherty, “Smear It on Your 
Face, Rub It on Your Body, It's Time to Start a 
Menstrual Party!” Critical Theory & Social Justice 
Journal of Undergraduate Research Occidental 
College Vol. 1, Spring 2010 ; Martin, Emily, 
“Medical Metaphors: Menstruation and 
Menopause,” and “Medical Metaphors of 
Women's Bodies: Birth," from The Woman in the 
Body etc. 


The discharge during the monthly cycle has now 
gained masculine and symbolic understanding. If 
the reason for prohibiting the entry of women to 
places of worship is their vulnerability to the 
energy, this science may be accepted. But if the 
reason is to suppress the powerful women, such 
and various other menstruation restrictions have 
to be stopped. | hope all of us start believing in this 
power and influence of women as described by 
Thomas Otway in his "Venice Preserved" (1680) 


“O woman! lovely woman! Nature made thee 
To temper man; we had been brutes without you. 
Angels are painted fairta look like you": 
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Abstract: 

The onset of menstruation is only a single incident in one long continuous process whereby the girl attains maturity on the 
physical, sexual and psychological levels. The periodic flow of blood from the woman’s body has been interpreted and 
designated by various cultures differently. Before the medical knowledge, it was recognized as a curse and sickness. 
Simultaneously, there prevailed worship of women womb and menstrual blood as well. The vernacular understanding of 
menses has relegated the biological process to something unclean. The taboos across various cultures and religions have led 
the women seeing their menses as an inconvenient ‘curse’. These practices further shape women’s reproductive experiences 
and practices. 

The fact is that menstruation is a biological natural function of female’s body. Another school of thought believes in saving 
women due to their vulnerable nature during the monthly cycle from various powerful energies. It is a matter of continuous 
research that whether touch of women during their periods is dangerous. Various menarchist movements started in the late 
twentieth century. Both males and females have a role in representing menstruation as normal bodily function than as a 
matter of disgust and shame. The present work represents diversity of contradictory views about menstruation. 


Keywords: Woman, blood, religion, science, restrictions. 


1. Introduction 
"Bhasmanaa shuddhyathe kamsyam 
Tamtram aamlena shuddhyathi 
Rajasa shuddhyathe naari 
Nadee vegena shuddhyathe" 
A bronze can be cleaned with Ash, Copper can be cleansed with Acid, a women will get cleansed once she completes her 4 days 
menstrual bleeding.’ 
Woman is interpreted as the lost sex, the second sex, the inferior sex, the mystical sex and sometimes only sex!* The female is 
considered as a sexual object for the use and appreciation of men. The vagina is obliterated from the imagery of femininity in the same 
way that the signs of independence and vigour in the rest of her body are suppressed.’ Throughout history, and across cultures, the 
reproductive body of woman has provoked fascination and fear. It is a body deemed dangerous and defiled, the myth of the monstrous 
feminine made flesh, yet also a body which provokes adoration and desire, enthralment with the mysteries within.* The female body 
has merely been positioned as abjected or polluted, with significant implications for women’s experiences of inhabiting a body so 
defined. One of the implications is the positioning of woman as inherently deviant, or dangerous, because of her fecundity.” 
A woman’s life can be divided into seven ages, having characteristics of mind and body setting each stage/age apart. The Age of the 
Unborn, Age of Infancy and Childhood, Age of Youth, Age of Maturity, Age of Marriage & Motherhood, Age of Menopause and the 
Age of Serenity are seven ages each woman passes through in her life.° The unfolding of the seven ages is a slow, gradual and orderly 
process, brought about by varying levels of function of endocrine glands. Age of Youth and Age of Maturity often are mingled and 
overlap at times. 


' Chanakya Niti Shastra. Chapter III, Verse 3. Available athttp://chanakya-quotes.blogspot.in/2011/04/sri-chanakya-niti- 


shastra.html 


Bartsch, Elizabeth Parker. (1959) The Seven Ages of Woman, Baltimore: The John Hopkins Press p.3 
Greer, Germaine. (1970). The Female Eunuch18 Harper Collins 

Ussher, Jane M. (2006) Managing the Monstrous Feminine | Taylor & Francis Group). 

Ibid. 

Supra note Bartsch, Elizabeth Parker. pp1-8 
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Menstruation must be borne and belied. She has been so protected from accepting her body as sexual that her menstruation strikes her 
as a hideous violation of her physical integrity, however well she has been prepared for it how female sexuality has been masked and 
deformed by most observers.’A woman today will have an average of 450 menstrual cycles in her lifetime. She can lose anywhere 
between a couple of teaspoons (5g) to about half of cup (118g) of blood each cycle. 

The seclusion of women in a special hut or shelter during those days of monthly cycle seems unconventional to me. The reality is that 
menstruation is a blessing, which many women do not accept. Their ostracization has created many doubts and questions in various 
spheres. The menstrual cycle has a powerful physiological, psychological, spiritual, metaphorical and cultural relationship to a 
woman. Natural periods are primal and base, raw, wild and instinctual. They are a bloody and eternal aspect of being female.® 
However, she is considered unclean, dangerous to man, beast and crops. "It is essential that feminist scholars and researchers involve 
themselves in the monumental task of revisioning the sacred texts from a woman-centered perspective. What we know, what informs 
the public discourse, the media literature.... need to be investigated sensitively and not sticking to them as androcentric constructs 
produced in the male voice.'° The first step toward embracing the basic needs of women’s bodies is to stop demeaning 
them.''Whether we less demanding women are willing to settle for a lot less — just a little respect for our bodies and ourselves has 
been asked recently in a column.” The recent issue of restricting entry of women in temples and darghas in India has induced 
reactions from various intellectual, spiritual leaders and the youth. Just not the restriction from worshipping only has to be countered 
but the health and hygiene of women during periods is also fundamental. 

Objectives - I don’t hate my monthly cycle. For me, it is ecstasy. I am not just happy to bleed, but willing to raise awareness about the 
state of neglected menstrual health in India. A wise woman is one who knows, understands, values herself and works with rather than 
against, her natural cycles and who reclaims her sacred powers including menstruation.'’ It is the concern of menarchists/period 
activists to challenge irrational conditions and restrictions imposed on females during menstruation.'“In the recent past, veteran 
feminists such as Pushpatai Bhave and Vidyatai Bal had organized satyagrahas to protest against women being barred from the 
sanctum sanctorum of Shani Shingnapur temple. At the same time, men have raised voice and made efforts to actually make bleeding 
easier for women, if not happy bleeding.’° 

Against the above backdrop, the researcher in the present paper aims to define and discuss nature of menstruation ; discuss various 
schools of thought having positive and negative perception about women undergoing menstruation; and lastly examine state of 
menstrual hygiene in India The paper has been written with a vision to create an understanding of the fact that menstruation is not 
merely a women-centered issue, but concern of the nation, affecting the health statistics, environment as well as economy.'° 
Methodology — The present research is an outcome of inter-disciplinary examination about the religious perspectives, cultural 
adaptation, social norms and restrictions surrounding the issue of menstruation. A doctrinal /non empirical research has been done. 
Scope — The present paper is confined to the prevalent perceptions in the social and religious systems as to menstruation. It presents an 
overview of the state of menstrual hygiene in India and measures taken to improve the condition. The paper targets the researchers, 
academicians and various stakeholders from various disciplines such as social sciences, medical sciences, legal fraternity and the 
decision makers as the administrators of the country. 


2. Various Definitions of Menstruation 
The historical connection between human fertility and the Moon even extends to the word ‘menstrual’. It derives from the Latin 
mensis, meaning month, whilst the word ‘month’ is very ancient and refers to the period of four weeks as being one “moonth’. 


Supra note Greer, Germaine. 
Fraser, Amy E. (2006). Dissecting The Western Woman Artist: An Artist's Dialogue. Available athttp://aefraser.com/dtwwa 
° Bartsch, Elizabeth Parker. (1959).The Seven Ages of Woman, Baltimore: The John Hopkins Press. p.424. 
Chawla, Janet. (1992) The Rig Vedic Slaying of Vrtra: Menstruation Taboos in Mythology, Manushi68 (January-February p. 34 
is ChaudhryLakshmi. Makes women see red. (December 5, 2015). The Hindu. 

Ibid. 
Gaia, Working with the Moon: Women, The Goddess, Moon and Blood Magick.available at 
http://mirrorofisis.freeyellow.com/id51.html 
In 2015 Rupi Kaur, a photographer from Toronto, Canadaphoto project titled ‘Period’ and New York-born musician and business 
school graduate Kiran Gandhi, ran marathon without a tamponduring her periods were praise worthy voice raising attempts. 
Arunachalam Muruganantham, Tuhin Paul, Anshu Gupta, Kailash Brijwasi, Dhirendra Pratap Singh and Ameet Mehta etc have 
made the monthly cycle acceptable in Indian households. 
Taboos around sexual health reflect a level of discomfort with the female body that affects women’s contribution to the economy 
and marks India as the third-worst nation in Asia for gender inequality. Similarly improper disposal of sanitary napkins is 
unfriendly for the environment. For details, see Kalawar,Jayant. (May 28, 2015). Menstrual Health and quest for Economic 
Freedom within the Moon-Earth Fertility cycle. availableat https://mythrispeaks.wordpress.com/2015/05/28/menstrual-health- 
and-economic-freedom/ ; The Plastic Waste (Management and Handling) Rules, 2011, include certain provisions of Extended 
Producer’s Responsibility (EPR) making producers responsible for the end of life of the products and the financing and organizing of 
an environmentally sound system for the management of waste generated from the 
products, http://www.downtoearth.org.in/coverage/kicking-up-a-stink-41036. Mahon, Thérése & Fernandes, Maria. Menstrual 
hygiene in South Asia A neglected issue for WASH (water, sanitation and hygiene) programmes. Water Aid Report finds cyclical 
causal relationship between the neglect of menstrual hygiene within development initiatives. 
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Menstruation has been defined by various medical experts; anthropologists, feminists. Scientific knowledge concerning menstruation 
has profoundly affected the manner in which menstruation is lived, understood, and spoken about by many women. Although many 
women consciously or unconsciously resist or reject the scientific understanding of menstruation, that understanding is dominant in 
my lived world.'’ Women experience the terminal events of a cycle that has been building up all the month to menstrual cycle. 
Menstruation is unique among the natural bodily processes in that it involves a loss of blood. The menstrual cycle is both a 
physiological process and physiological process.'® It carries historically and socio-culturally determined sets of attitudes, expectations 
and beliefs that are interwined with the roles of women in society.'® 

“We could revolutionize femcare, radically reject it and instead spill, stain, and smear everywhere. Right now slime and ooze stick 
my legs together. I sit in a pool of my blood. Unusually comforting, warm, and powerful. I learn to enjoy this slow transformation that 
my body creates. I will be glad when it is over. But for this one week a month, menstruation reminds me, inspires me, and transforms 
me.” 


2.1. Biological Definition 

e Menstruation is a discharge of blood and tissue from the lining of the uterus, which has built upon in anticipation of 
implantation of a fertilized egg.”' If pregnancy does not take place, the menstrual period usually occurs once a month and 
lasts from 3 to 6 days.” 

e Menstruation is the periodic discharge through the vagina of a bloody secretion containing tissue debris from the shedding of 
endometrium” from non pregnant uterus.“"The vaginal discharge from the uterus of a non-pregnant woman occurring 
monthly from puberty to the menopause as the final phase of the menstrual cycle, containing blood and cellular debris from 
the shedding of the endometrium.” 

e =©The normally regular hormone-controlled 28-day cycle during a woman's reproductive years, in which ovulation occurs, and, 
if fertilization does not take place, the lining of the endometrium is shed, along with menstrual blood. 

¢ The monthly loss of blood and uterine epithelial tissue is called menses. ”° 
The medical texts describe the monthly flow in overtly negative medical terms.”’ 


2.2. Ayurvedic Definition 

e Menstruation, which is intimately linked with the universal ‘lunar’ cycle, is Nature’s way of helping women not only slough 
off the lining of the uterus, but also ‘purifying’ the system as a whole — eliminating impurities & toxins accumulated during 
the month. It’s like a mini-rejuvenation & internal cleansing procedure... 12 times a year.** For the body to complete this 
‘natural’ process properly, the general ‘internal flow’ of a woman’s body needs to shift to an overall ‘downwards’ direction 
(head to reproductive area). When this downward flow occurs in a balanced way, the whole process is not only ‘pain-free’, 
but produces a more ‘self-referral’ state - where mind, body & emotions are more settled, integrated & attuned. 

e  Apana vayu is an aspect of the subtle body responsible for the circulation and physical movement of energy, wastes materials 
and body fluids down and out of the body. It is said to move from the navel downward to the lower pelvic gate and governs 
the elimination of urine and feces, the ovum and semen, as well as the downward bearing forces required for labour. When in 
balance, apana vayu also directs the flow of menstrual blood, contributing to a woman’s overall health, and longevity. 


'7 Marglin, Frederique Apffel. (1994) The Sacred Groves,Manushi 82 May-June, 22. She has tried to explain “bi-ology” of 
menstruation as well as its relationship to the self, to nature, and to culture in her world. 

Sommer, Barbara. Cognitive Performance and Menstrual Cycle. (1992). In Richardson, T.E. (Ed.), Cognitive and Menstrual 
Cycle p.40 (New York: Springer-Verlag). 

© Ibid. 

Shannon Docherty, “Smear It on Your Face, Rub It on Your Body, It’s Time to Start a Menstrual Party!”’Critical Theory & Social 
Justice : Journal of Undergraduate Research: Vol. 1: Iss. 1. 

Available at: http://scholar.oxy.edu/ctsj/vol1/iss 1/12. 

Goldenson, Robert. & Anderson, Kenneth. (1994). Wordsworth Dictionary of Sex. Hertfordshire: Wordsworth Editions Ltd,, p. 
154. 

* Ibid. 

It is the tissue that covers the cavity of the uterine corpus, being endowed with a highly complex and organized histological 
structure. 

** Mosby's Medical Dictionary Elsevier Health Sciences,(06-Jun-2013) 9" edil121 

A Dictionary of Psychology (4 ed.) 

°° A Dictionary of Public Health 

Martin, Emily.(2001).The Woman in the Body: A Cultural Analysis of Reproduction. Beacon Press available at 
http://www.julietdavis.com/WST383/medicalmetaphors.pdf. 

Maharishi Ayurveda 
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2.3. Anthropological Meaning 
Menarche is a process which socializes a girl in ways to conduct the body due to which behaviours are created and become ones 
which are appreciated by society.” 


2.4. Spiritual Meaning 

The menstrual cycle is a sequence of events that occurs once in a month in a sexually mature female.*° From menarche (first 
menstruation) to menopause (cessation of menstruation) it is a constant repetitive pattern.*! 

Conscious menstruation refers to the profound awakening that is possible when we embrace our monthly bleeding with deep 
awareness and self-love.**When you realise the process of menstruation is so deeply connected to our spiritual energies, it opens up 
brand new pathways for healing and living life in sync with nature. Unfortunately, many women still opt for the Pill or other hormonal 
treatments to 'cure’ the mood swings, to stop the pain, or regulate the cycle. This disconnects us from our natural healing and cycle. It 
stops us from accessing our inner well of power.” 


3. Menstrual Blood: Contents and Characteristics 


3.1. Composition and Characteristics 

Menstrual blood contains the mixture of the endometrium (uterine lining), cervical mucus, and virginal secretions (mucus), plasma 
and basic blood cells. Blood is the main component of what is collectively called menstruation blood or menstruum. Usually, itis 
bright or light red in color, looking like the bleeding from a cut finger especially at the onset of menstruation. It could also be brownor 
almost black towards the end of menses. 

The average volume of menstruum is about 35 ml with a normal range of 10 to 80 ml. Most women menstruate for 2 to 7 days. In 
total, women spend around six to seven years of their lives menstruating. Stem cells in menstrual blood are highly proliferative and 
possess the unique ability to develop into various other types of healthy cells. Menstrual stem cells could turn out to be a happy 
medium between embryonic and adult stem cells, providing an ethically acceptable alternative that is readily accessible and appears to 
give rise to most of the major tissue types in the body.“ 


3.2. Respect for Women Womb and Menstrual cycle 

Menstrual cycle is the Sacred Cycle one cycle within the profound and rich life cycle of women. *'It ritually and cyclically leads us to 
ourselves and our truths — truth which we often repress all month long.*° Moon-time was considered her own personal sacred 
ceremony, a time where she is quite literally shedding her blood for humanity, purging and purifying herself to make room for the 
creative energies and life to arrive.*’ The root myths of Hinduism reveal the nature of this 'wine'.**The Tantras are among these more 
neutral texts - uterine blood considered as seed of the physiological process.*? The Moon god has blessed women with purity; the 
Gandharva has blessed them with sweet speech. Fire is always pure and women are always pure.” 


3.3. Menstrual Cycle varies with Woman to Woman 
Menstrual bleeding is viewed differently from women to women, family to family and culture to culture. 


4. Schools of Thought on Menstruating Women 
“Tam a menarchist. I am a menstruator. I am menstruating.” 


*  Das,Mitoo. (1995) Writing the Body: An Autoethnographic Inquiry, Man In India, (1)49 at p.56 
%° Saraswati, Swami Muktananda. The Menstrual Cycle.(1999). (Extract from Nawa Yogini Tantra, a Bihar School of Yoga 
- publication) available at http://www.yogamag.net/archives/1999/cmay99/menstrul.shtml 
Ibid. 
* Sundari, Sofia. The Power of Conscious Menstruation(Jun 15, 2014), available at http://www.mysticalfemininity.com/the-power- 
of-conscious-menstruation/ 
Stone,Cat Stone.(19 June 2012).The Magic of the Menstrual Cycle Female Shamanism and Spirituality. available at 
http://naturalshaman.blogspot.in/2012/06/magic-of-menstrual-cycle.html 
* Medistem, a biotechnology firm in Tempe, Ariz. — 11/30/2007http://www.nbcnews.com/id/21996417/ns/health- 
cloning_and_stem_cells/t/menstrual-blood-tapped-source-stem-cells/#. VscCLvl971IU 
* Cloud, Gina.(2002).Menstruation: The Sacred Cycle Redefining our menstrual cycle and PMS available 
me athttp://www.shemiranibrahim.com/about-shemiran-ibrahim/ 
Ibid. 
7 Schwartz, Stephanie M. (2009). Spiritual Empowerment of Women. available at 
http://silvrdrach.homestead.com/schwartz_2009_jun_22.html 
At one time all gods recognized the supremacy of the Great Mother, manifesting herself as the spirit of creation (Kali-Maya). She 
‘invited them to bath in the bloody flow of her womb and to drink of it; and the gods, in holy communion, drank of the fountain of 
life -- (hicest sanguis meus!)and bathed in it, and rose blessed to the heavens’. 
Samvarodaya Tantra 2:23. 
Yajfiavalkya Smriti,Chapter HI, Verse 19. 
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Menstruation has always been surrounded by a rich mythology, characterized not only by aspects regarded as positive, but also as 
negative. What was once powerful is now seen as a source of shame.*' We hide, ignore, obstruct and diminish our own blood, we 
think it is dirty, but it is sacred.” It is sacred flow.” 


4.1. Energy Economy 

“Without winter, there is no spring (Virgin phase in menstrual cycle): there is no energy, no new sprouts, no growth. Without spring, 
there is no summer (Mother stage, ovulation): no fruition, no completion, no abundance, love and caring.”* 

Menstruation protects the female reproductive tract against pathogens in semen.”’The cyclical growth and retreat of the endometrium, 
the lining of the uterus, consumes less energy than keeping the blood-rich lining in a steady-state of readiness to receive an 
embryo.The metabolic cycling saves an amount of energy equivalent to six days' worth of food over four menstrual cycles, 
economizing on the energy costs of reproduction. The energy economy of menstruation may be of ancient origin.““Menstruation is an 
energy-saving adaptation.’ Cyclical changes in the thickness of the endometrium, universal among mammals, are particularly evident 
in higher primates. By the end of the luteal phase, energy consumption of the human endometrium is seven-fold higher than its 
starting level. Maintaining an expanded endometrium is more costly than regenerating it in each cycle, so bleeding occurs as a side 
effect when blood volume is too great for efficient absorption. 


4.2. Goal of Protecting Women undergoing Menstruation due to their Vulnerability 

The divine feminine is a receptive vessel, a holy grail that often selflessly transmutes the energy of those around her.“*Women are 
sponges for energy during their menses and can draw down huge amount of divine energy into the vacuum/ void within them.”” In 
communal ceremony not intended for this purpose this could leave little or no divine energy for others. To be in a big crowd with 
mixed energies might prove deleterious to the woman herself.°'! When the womb is in the void /vacuum state of exiting during menses, 
she is in a highly absorbent mode making all the taboos even more important during menses.” 

Normally the flow of energy in people is upwards, but during the time of menstruation, the flow of energy in the woman is 
downwards.”*In a spiritual ceremony the energy is going strongly upwards towards the Divine.” That means, that the flow of energy 
in a woman is going in the opposite direction than the energy of the ceremony.” A woman is energetically receptiveand during the 
month she collects a lot of negativity from her environment.” So in telling women to stay at a distance it is also about protecting them 
from energetic disturbances.” 

A receptive time of month is when we are more sensitive to impressions and more inwardly focused, which is what happens around 
the time of menstruation for most women.” This is an energetic quality, more than a physical one. Menstruation is our “inner time,” 
energetically, when we turn toward ourselves and focus on our own feelings and needs.” This is the time to step back and take a break 
— to gain wisdom by evaluating and making sense of the month that has just gone by.” 

It needs to be understood that these temples are not places of prayer — they are different types of energies. The planets in the solar 
system have an impact upon our physiology, our psychological structure, and the context of our lives, we have created temples for the 


“| Mejia,Marjory. Woman’s blood Woman’s power. available at http://marjorymejia.com/womans-blood-womans-power/ 


© Ibid. 

* Ibid. 

= Poberejnaia,Oxana.(June 15,2013). Menstruation for Buddhist Women. available at 
http://feminismandreligion.com/2013/06/15/menstruation-for-buddhist-women-by-oxana-poberejnaia/ 

1993, Margie Profet It attracted considerable uncritical media attention despite her non-biological background. 
Strassmann, Beverly I. (2006).biological anthropologist in University of Michigan in 

Supra note Beverly Strassmann. 
http://www.openhandweb.org/sacred_feminine_cycle_moontime#sthash.NAiqYb2U.dpuf 

http://www. wombhealing.com/sacrmen.htm 


45 
46 
47 
48 
49 


°° ‘Tbid. 
1 Thid. 
2 Tbid. 


°?-Vishwanand,Sri Swami Vishwananda. (May 29, 2013) available athttp://vishwanandalove.blogspot.in/2013/05/menstruation-is- 


purification-and-great.html. He is founder of the Bhakti Marga community in 2005. Bhakti Marga stands for the way towards the 
Love within one‘s own heart, everyone is part of Bhakti Marga. 


4 Ibid. 
> Tbid. 
© Ibid. 
°7 bid. 


2 Hanneloré, Barbara. “Your Receptive Time: what it is...and why it is valuable” available at 


https://thehappywomb.com/2014/06/30/your-receptive-time-what-it-is-and-why-it-is-valuable/. Barbara Hanneloré is founder of 
Women’s Way Moon Cycles, a creative program that embraces the natural beauty of women’s cycles in a holistic and healing 


way. 
°  Thid. 
60 Tbid. 
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different planets.°' Female bodies, built to reproduce, are more “receptive and vulnerable to certain types of energies — especially 
during pregnancy and menstrual cycles”. As a woman is entrusted with the significant responsibility of manufacturing the next 
generation, her body is far more receptive and vulnerable to certain types of energies — especially during pregnancy and menstrual 
cycles.” In the very nature of female biology, occult forces can have a deeper impact upon her system. Except for a few areas such as 
this one, the only places where gender should matter are bathrooms and bedrooms.® This philosophy and logic is similar to Buddhist 
views. Menstruation is generally viewed as a natural physical excretion that women have to go through on a monthly basis, nothing 
more or less.™ 

Women who are menstruating are required to go at a slower pace and to allow the body to cleanse itself; you are also advised to pare 
down your activities to the bare essentials so that body, mind and spirit may experience the least degree of intrusion.” 


4.3. Celebration of Menarche: Coming-of-age / Kani-Peedi / Ritu Kala Samskara 

When a young female experiences her first menstrual cycle, a prayer the "Coming Kala Pujan is performed.It seeks to invoke the 
blessings of Lord Ganesh, and The Supreme Devi Adi-Parashakti (Mother Durga) in hervarios forms to remove all obstacles and grant 
success and prosperity in this new stage of the young female's life. It's a cleansing prayer that also celebrates the new stage in life she 
has just entered - from a child to adolescence. This ritual offers the young female and her family the chance to say good-bye to, and 
give thanks for, her childhood years, and to welcome her adolescent years. It provides young female teens with an opportunity to 
recognize and celebrate the changes in their life as they enter a new phase. The prayer service is ideal for females who are 
approximately in their 13" year or those who are moving from primary school into high school (i.e. the time which she first 
menstruates). When a female first menstruates, she is said to have ‘borne the flower'. 

In Assam, there are rituals performed to declare the entry of a girl into womanhood. This performance at menarche called Shanti Biya 
or Tuloni Biya is vital to the functioning of the Assamese society.©° The word Shanti denotes the parents’ relief when the daughter 
menstruates, indicating the girl’s capability of getting married and producing children. The other term Tuloni is Tula or Tuli Luwa 
meaning a girl has been elevated to a higher social position in society. Biya means marriage. 


4.4. Impurity Perception: Restrictions under Various Religions 

There are established social norms or unwritten rules and practices about managing menstruation and interacting with menstruating 
women. Most cultures have secret codes and practices around managing periods.Menstrual blood invokes man's fear, woman's 
creative potential and pain, cultural taboos, the forbidden, the darkside, magic, mystery, evil, power, the primitive and the visceral.°It 
is not this blood that makes woman impure, but rather, this blood is a manifestation of her impurity; it appears when the woman can be 
fertile; when it disappears, she becomes sterile again; it pours forth from this womb where the fetus is made. ® The horror of feminine 
fertility that man experiences is expressed through it.” 

The practice of Chaupaddi in Nepal bars menstruating women from living in their homes, and conducting daily activities such as 
cooking, bathing, praying, and even touching animals and plants. 


4.4.1. Hinduism 
On either sides, there are varying interpretations of the Hindu scriptures, while one side insisting that nothing in the religious texts 
prevents women from worshipping and the other on preserving tradition requires maintaining a ban on women at temples where they 
have not previously been permitted.””Woman during menstruation is referred to as a Rajsvala and should observe what is known as the 
Maasic Vrata. 
Striyah pavitram atulam naita dusyanti karhicit | 
MaAsi masi rajo hyasam duskrtanya-pakarsati II 


°! Sadhguru Jaggi Vasudev, “Shani Shingnapur Controversy — Discrimination or Discretion?”, Feb 3,2016 available at 


http://isha.sadhguru.org/blog/sadhguru/spot/shani-shingnapur-controversy-discrimination-or-discretion/. He founded Isha 
Foundation in 1992. It is based at the Isha Yoga Center near Coimbatore. 
°° Ibid. 
°° Tid. 
ey ain,Sakshi.(18 Jan 2016).Why We Need to Question the 'Religion' Behind Menstrual Taboos available at 
http://www. huffingtonpost.in/youth-ki-awaaz-/why-we-need-to-question-t_b_8978212.html. For details, see 
http://www.buddhanet.net/e-learning/history/wbq21.htm ; http://www.westernbuddhistreview.com/vol4/mirror_for_women.html 
etc. 
Tiwari, Maya. Ahimsa: Preserving Women's Power to Heal http://mayatiwari.com/womenpower.php 
Supra note Das,Mitoo. at p. 
Fraser, Amy E.(2006). Dissecting The Western Woman Artist: An Artist's Dialogue.Available athttp://aefraser.com/dtwwa 
se Beauvoir, Simone De. (2001). The Second Sex. (translated by Constance Borde & Malovany C) 204: Vintage Books. 
Ibid. 
Zakaria, Rafia . (Feb 3,2016).Places of worship are for everyone. Available athttp://www.dawn.com/news/1237073 
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Women [posses] an unequalled means of purification; they never become entirely tainted. For month by month their temporary 
uncleanliness removes their sins.”! 


4.4.2. Islam 

During the time a woman is menstruating or experiencing postnatal bleeding, the following eight activities are prohibited viz.- saldt 
(ritual prayer), fasting, recitation of even a single verse of the Holy Qur'an, touching the Quran, entering the masjid, circumambulation 
(tawdf) of the Holy Kabba, sexual intercourse and sexual enjoyment from the navel to below the knees of a menstruating woman.” 
There is absolutely no problem in the husband and wife eating, drinking, and sleeping together during her menstruation. It is 
permissible for a menstruating woman to enter a musalla (temporary place of prayer) or the place where c Id prayer is performed as 
long as it is not in a masjid. The laws regarding the impermissibility of entering the masjid are not applicable to the prayer room which 
is not a Shar c T Masjid. 


4.5. Power Justifications- if Men Could Menstruate” 

“So what would happen if suddenly, magically, men could menstruate and women could not? Clearly, menstruation would become an 
enviable, worthy, masculine event: Men would brag about how long and how much. Menopause would be celebrated as a positive 
event, the symbol that men had accumulated enough years of cyclical wisdom to need no more. The truth is that, if men could 
menstruate, the power justifications would go on and on. If we let them.”’* The bragging would be similar to their current boasting 
about masturbation.” 

The patriarchal view is that menstruating women are dangerous, unstable, unreliable and untrustworthy, for them they seem to be 
aggressive, moody, unreasonable, destructive. Patriarchal adherents can deal with the bleeding phase — ‘the Hag’ because women tend 
to lack in energy and just suffer quietly on a couch during it.’° 


5. State of Menstrual Health and Hygiene in India 

Stigma around menstruation and menstrual hygiene is a violation of several human rights, most importantly of the right to human 
dignity, but also the right to non-discrimination, equality, bodily integrity, health, privacy and the right to freedom from inhumane and 
degrading treatment from abuse and violence. It seems that some of the taboos are slightly disappearing from practice.’’ Though there 
is a weak linkage statistically between the practice of socio-cultural taboos and maintenance of menstrual hygiene, the belief that 
menstruation is religiously impure and ceremonially unclean itself implies the scope for practice of menstrual hygiene.’* Low cost 
sanitary napkins have been launched both by the government and the NGOs.” Sadly, sanitary napkins is a taxable item in India along 
with most of the developed countries.” 


1!  Biihler, Georg. (1882). The Sacred Laws of the Aryas -Vasishtha Chapter XXVIII, Verse IV. For month by month the menstrual 
excretion takes away her sins. A woman in her courses is impure during three (days and) nights. 
The Laws of Menstruation Postnatal Bleeding &Dysfunctional Uterine 
Bleedinghttps://archive.org/stream/TheLawsOfMenstruationpostnatalBleedingDysfunctionalUterineBleeding/TheLawsOfMenstru 
ationpostnatalBleedingDysfunctionalUterineBleeding _djvu.txt 
The situation and attitude at present when women menstruate and not men have been described by well by A.Potts -The female 
reproductive processes are all internal, hidden; the male processes are visible, ‘specularisable’. This is often perceived as a certain 
male advantage, even used to further already-present stereotypes of the female as passivel n her reproductive role: the constitution 
of the woman’s body as lacking [a phallus] enables the penisto perform its role as [her] completer’. For details see, Potts, A. “The 
essence of the hard-on: hedgemonic masculinity and the cultural construction of ‘erectile dysfunction.’” Men and Masculinities 3, 
no. | (2000): 85-103. 
™ ~ Steinem, Gloria. If Men Could Menstruate.(1986). Available at 
http://ww3.haverford.edu/psychology/ddavis/p109g/steinem.menstruate.html (From her book -Outrageous Acts and Everyday 
Rebellions. NY: NAL, 
The men in India boast of masculinity publicly. For details, see India has a public masturbation problem—and no real 
solutions.(Jul 8, 2015) Available at 
http://qz.com/446644/india-has-a-public-masturbation-problem-and-no-real- 
solutions/;http://indiatoday.intoday.in/story/maryanna-abdo-mumbai-colaba-masturbator-twitter/1/459176.htmlState of Gujarat v. 
Shyam Sundar Dhobi & Another (Gujarat HC-on 5 February, 2016) it was held peeing in public doesn't outrage anyone's 
modesty. 
Supra note Poberejnaia,Oxana. 
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Poor menstrual hygiene can cause fungal infections, Reproductive Tract Infection and Urinary Tract Infection which might lead to 
cervical cancer. Women who practice unhygienic practices are also vulnerable to infertility. Various researches have been done from 
time to time to study the problem.*! 


5.1. Poor Menstrual Hygiene in India 
What Indian women need is better health rather than entry into a horribly crowded forest temple where people die in 
stampedes.*’Adolescent girls constitute a vulnerable group, particularly in India where female child is neglected one.The manner in 
which a girl learns about menstruation and its associated changes may have an impact process; it is linked with several misconceptions 
and inadequate practices, which sometimes result into adverse health outcomes. Hygiene-related practices of young girls during 
menstruation are of considerable importance, as it has a health impact in terms of increased vulnerability to reproductive tract 
infections (RTIs), interplay of socioeconomic status and menstrual hygiene practices are noticeable. Today millions of women are 
sufferers of RTIs and its complications and often the infection is transmitted to the offspring of the pregnant mother.Sanitary napkins 
can act as a preventive measure against reproductive tract infection, and can act as a precautionary measure to reduce the risk of 
cervical cancer. of the 355 million menstruating women in India, only 12 per cent use sanitary napkins.*’ Nearly 12 percent of women 
who use sanitary napkins are at a lesser risk of cervical cancer than women who resort to unhygienic sanitary practices.**Over 88% of 
women resort to shocking alternatives like un-sanitized cloth, ashes and husk sand.*’The access to sanitary napkins is far from the 
need of those poor women than the need for sanitation itself- closed toilets. 
Access to appropriate water, sanitation and hygiene services, including clean water for washing cloths used to absorb menstrual blood 
and having a place to dry them, having somewhere private to change clothes or disposable sanitary pads, facilities to dispose of used 
cloths and pads, and access to information to understand the menstrual cycle can allow women and girls manage menstrual bleeding 
effectively. It is also necessary to promote better awareness amongst women and men to overcome the embarrassment, cultural 
practices and taboos around menstruation that impact negatively on women and girls’ lives. 
e Girls in several regions reveal that the topic of menstruation remains taboo and, consequently, the majority of girls 
experience menarche with little information. 
e Cultural factors and economic constraints in India lead to poor menstrual hygiene management among girls, particularly in 
rural areas. 
e Cultural factors and economic constraints lead to poor menstrual hygiene management among girls, particularly in rural 
areas. 
e Evidence shows that limitations are placed on girls’ mobility during their menses, which in turn limits their school 
attendance. More broadly within society, menstruation is found to be associated with impurity, secrecy and shame. 
e Economic constraints lead to girls and women having limited access to hygienic materials for managing menses. Even girls 
and women who have access to sanitary pads may only change them once or twice a day. 
e Limited resources also hinder access to private and hygienic sanitation facilities, both at home and in schools. 


To foster better access to hygiene products, as well as economic opportunity, UNICEF supports local production and marketing of 
low-cost sanitary napkins. 


5.2. Efforts of Government and UNICEF 
Since 2013, India’s sanitation policy and guidelines include menstrual hygiene management as a key element of the national campaign 
to achieve a clean India. 


e To foster better access to hygiene products, as well as economic opportunity, UNICEF supports local production and 
marketing of low-cost sanitary napkins. 

e To create better access to hygiene products, as well as economic opportunity, UNICEF has supported Women on Wings, a 
Dutch NGO, to provide women with training on sanitary napkin production, sales and marketing. 


*'Gupta, A Das. M Sarkar. Apr: 2008A study on menstrual hygiene among adolescent girls, Indian Journal Community medicine Vol: 
33;Dongra,A.R.(2007). Management of Menstrualhygiene among rural Indian adolescent girls’, World Health Population 9 (3) ; 
Jogdand, Keerti.& Yerpude,Pravin.(2013). A community based study on menstrual hygiene among adolescent girls. Indian Journal of 
Maternal and ChildHealth, July (3);Khan, Asif. (Nov.2012) Perceptions and Practices about Menstrual Hygiene among Adolescent 
Girls in a Rural Area - A Cross-Sectional Study International Journal of Health Sciences & Research, 2(4) etc,. India’s population 
includes 225 million adolescent girls for whom MHM is relevant in terms of health, well-being and educational opportunity. (as in 
2013). 
“Kumar, Pramod.In India, More Women Need Sanitary Napkins, Not Entry Into Sabarimala.(02/12/2015). Available at 
http://www. huffingtonpost.in/pramod-kumar/what-do-several-indian-wo_b_8685720.html. 

. As per country-wide survey conducted by AC Nielson and voluntary organization Plan India in 2011. 

Ibid. 
*° Tbid. 
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e Partnering with the Ministry of Women and Child Development, UNICEF has supported development of educational 
materials aimed at improving awareness about MHM in school settings and has advocated for gender-separated WASH 
facilities in schools. 

e UNICEF advocacy helped make incinerators for safe disposal of sanitary napkins a part of the new government-supported 
toilet design. 


The Water Supply and Sanitation Collaborative Council is at the heart of the global movement to improve sanitation and hygiene, so 
that all people can enjoy healthy and productive lives. Established in 1990, WSSCC is the only United Nations body devoted solely to 
the sanitation needs of the most vulnerable and marginalized people. In collaboration with our members in 150 countries, WSSCC 
advocates for the billions of people worldwide who lack access to good sanitation, shares solutions that empower communities, and 
operates the Global Sanitation Fund, transform lives in developing countries through sustainable behaviour change. 


6. Conclusion 

The epitome of feminine functions is expressed in menstruation. It is normal, precise and unique physical evidence that a woman has 
achieved maturity in this phase of her being. In modern times, women do not allow menstruation interfere with the even tenor of their 
lives. If the justification to put restrictions upon women during periods is their receptivity to powerful negative energies; storage of 
energy; time given to women to unleash and understand their own strength — then the restrictions are justified. To prohibit a gender in 
the name of fear and impurity does not hold valid. 

The so called practices rather the taboos imposed upon women undergoing menstruation actually do not have religious sanctity. Did 
Lord Krishna who has enunciated the Gita shlokas for days forget to tell the world about the evils and dangers of menstruation? Have 
we heard of Meera, devotee of Lord Krishan stops her prayers, being in periods? May we precisely find the words of the Creator 
himself to abandon women during these days so ruthlessly? The debate of right to worship by women during the most powerful days, 
rather what they as most impure days is worth the deliberations or not.It’s actually not just about worshipping at a place of worship 
(established by the humans themselves) or at the home, but about the inclusion as a human being. It’s about the right to live with 
dignity as envisaged by Article 21. 

The immediate efforts have to be taken both by the government and the private organizations to ensure that women in India have 
access to reasonable sanitary pads/cloths; access to toilets and awareness about their reproductive health. More research into the 
linkages between girls’ health, menstruation and education is certainly needed. There is need to break the silence on discussing this 
issue within the organization itself. Incorporating menstrual hygiene within the WASH (water, sanitation and hygiene) sector involves 
raising awareness, hygiene education and promotion, the provision of affordable and accessible products and facilities, waste 
management, and the integration of these approaches into mainstream policies and programmes. 


7. Suggestions 

e Workshops must be organized across the country to address myths and broaden their knowledge about menstruation. 

e If woman knows how her body functions at its greatest efficiency and fullest capacity, she will have more interest in knowing 
and will better understand — the purpose and significance of the changes in the age leading to maturity. She will have a basis 
for anticipating what the future has in store for her in those years. So girls and women have to be made aware. 

e Conducting researches to understand new aspects of the contexts in which menstrual practices are embedded would invite 
more sponsorships to address the issue. 

e = Sensitivity training on menstrual hygiene management must be integrated into teacher training curricula. 

e Peer clubs can be established focused on MHM and other activities, including mentoring by female teachers and older girls, 
to support and encourage girls in schools. 


Let us suggest the patriarchal society to built menstrual huts for women in their reproductive age as existed in the past to seclude them 
in their periods. This will serve many fold purposes — the feminists’ plea of paid menstrual leaves ; the satisfaction of the religious 
followers to restrict women participation in worship etc; rejuvenating time for women to unleash their inner strength and lastly female 
alone time. The housewives who are not appreciated for their heartful 24x7 services too would get honourable leave without waiting 
for someone to give them food. The disgust and shame in seclusion of women has to be replaced by celebration of womanhood at 
large scale. Menstrual and reproductive health must be universally recognized as a human rights concern. The road to charting 
solutions for menstrual hygiene and stigma attached to menstruation primarily lies with social understanding of the issue. For a 
developing nation like India, it is hoped that by next Menstrual Hygiene Day (May 28, 2016), the protests would be organized for 
menstrual hygiene, not just entry in the places of worship. 
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Abstract 

Maternity protection has been recognized as a fundamental human right. It 
is crucial to promoting maternal and child health and preventing 
discrimination against them. Various legal instruments in the form of 
Conventions and Declarations under the aegis of International labour 
Organisation have been enacted over the last century. Necessary 
amendments are also brought to them in tune with changed social and 
economic circumstances. At the national level, the countries across the 
globe are trying to incorporate the minimum protection for the working 
mothers as maternity protection. 

Despite the legal protections introduced over many years, 
expectant and new mothers remain vulnerable at the workplace. Laws 
around the world need to be improved everywhere. Strengthening 
implementation of maternity protection rights is also a priority - calling for 
greater efforts in raising awareness among employers and workers of 
maternity protection rights. Employers must accept their responsibility 
under the relevant law and secure the rights of women. 

The present research paper is an attempt to highlight the 
international and national perspectives on maternity protection. It gives a 
background of the rationale for “maternity protection provisions”. The call 
for the policy makers is to introduce paternity protection in the modern 
social system. 

Key Words — Discrimination, Human Right, India, International, 
Maternity. 
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“Woman is meant to be herself, a distinctive being, 
with her own place to fill and her own work to accomplish.” 


1. Introduction 


Women have hit a long trail to start from their ancient bondage for modern freedom. They 
have expanded their traditional sphere and become a partner at work. The current global labour 
force participation rate for women at just over 49 per cent is nearly 27 percentage points lower 
than the rate for men.* Women’s participation in the labor force has increased dramatically. 
Unfortunately, they continue to disproportionately face a range of multiple challenges relating to 
access to employment, choice of work, working conditions, employment security, wage parity, 
discrimination and balancing the competing burdens of work and family responsibilities. 


Millions suffer from discrimination or other disadvantages for the simple fact of being a 
woman or a mother. Women continue to face significant obstacles in entering the labour market 
and progressing in their careers. Many millions of women dwell in the so-called informal 
economy of the developing world- agricultural workers, those who work at home, domestic 
employees, the self-employed, unpaid family workers, and workers in unregistered enterprises. 
The expansion of the informal economy provides jobs for many women as well as men, but at 
the price of being unprotected and poorly-paid. As a result many remain beyond the reach and 
coverage of ILO Conventions and national labour laws. While legal instruments for promoting 
gender equality and protecting women workers’ rights are steadily expanding in number and 
being improved at both national and international levels, there is still a gap between the rights set 
out in national and international standards and their implementation in real situations. The 
vestiges of the hundreds of years civilization has operated with different classes / categories in 
employment, still, remain. Laws are often not enforced adequately. Many workers around the 
world are only hazily aware or even unaware of their rights." This is perhaps the greatest 
obstacle to their exercising those rights.‘ 


Maternity is that vestibule through which all that lives enters upon its terrestrial existence.” 
No man can conceive the magnitude of motherhood.° All human beings must owe to their mother 
a debt of eternal gratitude for bearing if not for nursing and caring for them. Reproduction is the 
compass of her life.’ Respectful Maternity Care Charter: The Universal Rights of Childbearing 
Women, 2011 based on the principle that “respectful maternity care is every woman’s right” 
shows an effort to promote respectful maternity care.® It has seven Articles dealing with different 
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This Charter was developed collaboratively by a multi-stakeholder group with expertise bridging research, 
educational, clinical, human rights, and advocacy perspectives. It has been launched by Health Policy Project 
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rights. The Charter solidifies the legitimate position of maternal health rights within the broader 
context of human rights. The social circumstances have led to assimilation of maternity rights of 
women attaining motherhood by adoption as well as surrogacy.” The fear of disrespect and abuse 
for maternity care seems to increase when women have responsibility of child-birth as well as 
her workplace. 


The right to work—life balance is a key ingredient of job quality. The father’s share in the 
endowment of his child must not be minimised nor overlooked. To this effect, maternity and 
paternity care responsibilities should become a normal fact of life. Both women and men need 
support for their roles in the work and in the family. Shifts in relationships and perceptions of 
parenting roles may lead to more gender-balanced approaches to care-giving. Various 
international instruments (discussed later) mark the recognition that gender inequality is deeply 
intertwined with the gender division of productive and reproductive work. 


Safe maternity and the promise of a healthy childhood for their infants remain beyond the 
reach of countless women and infants. Against this background, the paper aims to stress the need 
for maternal health and maternal protection as human rights. It is based on the premise that 
motherhood being a significant phase deserves proper care and protection. The paper is 
organized in various parts. It starts with rationale for maternity protection; followed by the UN’s 
instruments on maternal health; next it presents ILO Conventions relating to Maternity 
Protection. Next part deals with position in other countries generally with regard to maternity 
protection. Later, it discusses various legislations for working women in India including 
maternity protection. The paper expresses gratitude for unrequited role played by woman as a 
mother. It does not cover either general provisions for women under Indian Penal Code, 1860 
nor the judicial approach. It is confined to an overview of United Nations and International 
Labour Organization’s role in upholding and promoting safe maternity, not extending to a 
comparative study of legislations around the globe. 


2. Raison d’étre behind Maternity Protection 

To woman is given the most beautiful and most sacred privilege, the power to create, to bring 
forth and to unfold life the privilege of motherhood- physical and spiritual. '° There can be no 
grander, nobler, or higher calling for a healthy, sound-minded woman than to become the 
‘mother’.'’ Science, art and careers dwindle into in significance in an attempt to compare them 
with motherhood. Maternal love is a hereditary impulse in animals, the propagation of which is 
absolutely dependent on the care of the young. Maternal instinct is the deepest and strongest 


and White Ribbon Alliance. Being a non —UN recognized document, it does not hold binding force for the 
stakeholders. 

Paragraph 10(5) , ILO Maternity Protection Recommendation, 2000 (No.191) to Convention No.183 provides 
that adoptive parents should have access to the system of protection offered by the Convention, especially 
regarding leave, benefits and employment protection. Parental leave in case of adoption exists in countries such 
as Russia, Finland, Canada, etc. 

Sussana Cocroft, Motherhood 11 (Physical Culture Extension Society, Chicago, 1906). 

'! William S. Sadler , The Mother and Her Child 1 (A.C.Mc Clurg Co., Chicago,1916). 
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instinct in women. Every woman should feel valued, respected and appreciated by all those who 
aid her in her journey of bringing new life into the world.'” 


Women's reproductive role includes pregnancy, giving birth, caring for and nurturing their 
newborn, including through breastfeeding, for periods of several months to several years. During 
much of this time, women need additional support such as medical follow-up and care, adequate 
foods, assistance and counselling, support to reduce stress and rest to replenish energy. Maternity 
is a natural process, often threatened by afflicting circumstances such as poverty and gender- 
based discrimination, as well as by work situations. As an increasing number of women in the 
child-bearing years enter the job market, they have to carefully achieve a work-life balance and 
juggle between their productive and reproductive roles to take care of themselves, their children 
and their families. Women around the world continue to face considerable maternity-related 
threats to their health and economic security. They continue to face dismissal and discrimination 
in hiring on the basis of maternity. The reproductive function of working women remains a 
flagrant source of inequality and gender discrimination. 


Maternity protection has been recognized as a fundamental human right and an 
indispensable element of comprehensive work—family policies. It is crucial to promoting 
maternal and child health and preventing discrimination against them. Providing adequate 
maternity protection is not only affordable and feasible even in the poorest countries, but it is 
also conducive to social and economic development. It is often considered duty of the 
governments to ensure that working women enjoy, over and beyond the reproductive rights - a 
period of rest before and after birth (maternity leave), income security and the guarantee of 
reintegrating into their job after the period of leave, protection from all forms of discrimination 
related to their reproductive role. Since the 1880s, the vast majority of States worldwide have 
taken measures to safeguard maternal health. Laws exist which supposedly guard against 
employment discrimination. Over the last two decades, there have been noticeable improvements 
in terms of longer rest periods at the time of childbirth, and movement away from employer 
liability systems of financing paid maternity leave. 


Needs of the new born Child 

The mere giving of physical birth to a child is not motherhood in its holiest and best 
sense.’ The social significance of maternity, motherhood and the role of parents in the family 
and in the upbringing of children should be acknowledged. Her maternal function is that of the 
creatrix, physically, emotionally, psychically, mentally and spiritually. 4 It is woman’s privilege 
and pleasure to guard and to nurture the little one during its delicate young years, to direct it as it 
expands and grows into a radiant, useful life.’ The welfare of the young is a matter of vital 
urgency. A new born child is in need of the care, attention and time of his mother. 


Tamara Windau-Melmer, A Guide for Advocating for Respectful Maternity Care | (Futures Group, Health 
Policy Project, Washington, DC, 2013). 

Supra note 10 at 25. 

A.S.Raleigh, Woman and Super Woman 5 (Ermetic Publishing Co., San Franciso, 1916). 

Supra note 10. 
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Concept of Maternity Protection 

Maternity protection measures at work means defending women's right to work, to 
choose their job and to keep it. It also means that women are entitled to work in dignity, and to 
benefit from decent work conditions that bar out discrimination and discriminatory practices 
based on their sex and their reproductive role. It signifies fair salaries that meet their basic needs 
as well as those of their family including when they are temporarily not producing goods or 
services because they are procreating children and caring for them. It also means mothers and 
their babies are entitled to safety at work and surroundings at the workplace. 


Discrimination against women on the grounds of maternity exists both in relation to 
termination of employment and access to employment. Thus, measures to safeguard the 
employment of pregnant workers and combat discrimination based on maternity are an integral 
part of maternity protection. Mandated maternity benefits can have a positive effect on female 
employment rates and may increase women’s attachment to the labor force. 


3. United Nations’ Instruments relating to Maternal Health 

Universal Declaration of Human Rights combined with related human rights treaties, lay down a 
comprehensive set of rights to which all persons, including women are entitled. In September 
2010, the UN launched its Global Strategy for Women’s and Children’s Health, to identify and 
implement critical interventions to improve maternal health and save the lives of over millions of 
women and children by establishing a roadmap to improve maternal and child health.'° A new 
UN Commission on Information and Accountability for Women’s and Children’s Health has also 
been established to create a framework to monitor global commitments for maternal, newborn 
and child health and to ensure that resources are used effectively, in order to save as many lives 
as possible. It has been entrusted to propose a framework for global reporting, oversight and 
accountability on women’s and children’s health. 


Table 1 - International Instruments under aegis of United Nations on 
Maternal Health” and Child Health 


S.No. | Instrument Relevant Provision 


1. | Universal Declaration of Human Rights (UDHR),1948 Article 25(2) 


2. | International Covenant on Economic, Social and Cultural Rights | Article 10(2) 
(ICESCR), 1966 


3. | Convention for the Elimination of All Forms of Preamble and Article 4, 5 
Discrimination Against Women (CEDAW), 1979 Article 11(2), Article 12(2) 
4. United Nations Convention on the Rights of the Child , 1989 Article 18(2), (3) 


'© Tt was launched at the United Nation’s Millennium Development Goal Summit. 


'7 Maternal health is the health of women during pregnancy, childbirth, and the postpartum period. After pregnancy 
care include recovery from childbirth, concerns about new born care, nutrition, breastfeeding, and family 
planning. 
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5. | Beijing Declaration and Platform for Action ,1995 Paragraph 106 (e) (1); 
147(f) ; 165 (c) ; 206(4) 


6. | International Labour Organization's Convention concerning | Article 22 
Workers with Family Responsibilities, 1981 (No.156) 


7. | Millennium Development Goals,2000 Goals 3,4 and 5" 


Table 1 enumerates some relevant instruments of United Nations dealing with maternal 
health. Improving maternal health and reducing child mortality are among the eight Millennium 
Development Goals of the United Nations. 


4. International Labour Organization’s Role in Maternity Protection 


Several global instruments establish the obligation of States to protect mothers and parents in 
their maternity and parenting roles and have provided minimum global standards for national 
laws. They acknowledge the multiple roles of women, especially their reproductive role. The 
International Labour Organization (ILO) is one of the specialized agencies of the United Nations, 
which works with its partners and in joint efforts with other multilateral organizations and civil 
society. The principle of equality of opportunity and treatment for men and women is at the heart 
of social justice, the constitutional mandate of the ILO.'? ILO places priority on gender equality 
in all of its work and goals in order to strengthen the foundation for women’s access to decent 
work as well as to health, to education, to political and legal empowerment. 


It was during the first International Labour Conference (ILC) in 1919 that the maiden 
Convention on maternity protection (Convention No. 3) was adopted. It was the first Convention 
to address maternity protection specifically. This Convention was followed by two others- 
Convention No. 103 in 1952 and Convention No.183 in 2000, which progressively expanded the 
scope and entitlements of maternity protection at work. Convention No.183 took into 
consideration the developments in national law and practice, notably in social security. 
Convention No.183 is accompanied by the Maternity Protection Recommendation, 2000 
(No.191). Recommendation No.191 provides for adaptations in the pregnant or breastfeeding 
woman’s working conditions in order to reduce particular workplace risks related to the safety 
and health of the woman and her child, and notes that the woman should retain the right to return 
to her job or an equivalent one paid at the same rate when it is safe for her to do so. The core 
concerns of all have been to ensure that women’s work does not pose risks to the health of the 
woman and her child and to ensure that women’s reproductive roles do not compromise their 
economic and employment security. 


Goal 3 is to promote gender equality and empower women; Goal 4 is to reduce child mortality and Goal 5 is to 
improve maternal health. 

The ILO’s main aims are promoting rights at work, encouraging decent employment opportunities, enhancing 
social protection and strengthening social dialogue between government, employers and workers contribute to 
the economic conditions and equitable growth that provide the broader context for the economic and physical 
well-being of all. The two core Conventions of ILO promoting gender equality are Equal Remuneration 
Convention, 1951 (No. 100) and Discrimination (Employment and Occupation) Convention, 1958 (No. 111). 
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The Social Security (Minimum Standards) Convention, 1952 (No. 102) sets minimum 
requirements for the provision of health care during pregnancy and confinement, and cash 
maternity benefits replacing lost income.”’ It also sets minimum standards for access to 
preventive and curative health services in general. Other relevant Conventions include the 
Nursing Personnel Convention, 1977 (No. 149) addressing working conditions and rights of 
nursing personnel ; and the Medical Care and Sickness Benefits Convention, 1969 (No. 130) 
setting standards for access to preventive and curative medical care. 


Although additional Conventions have been adopted over time, the primary concerns of 
the ILO with respect to maternity protection remain the same: to enable women to successfully 
combine their reproductive and productive roles, and prevent unequal treatment in employment 
due to their reproductive role. These standards progressively expanded the scope and 
entitlements related to maternity protection at work in line with the evolving status and 
recognition of women’s rights In the world of work. 

The primary ILO unit dealing with maternity, paternity and work is the Conditions of 
Work and Employment Programme (TRAVAIL). The Programme develops comparative 
analysis and technical cooperation tools aimed at assisting and encouraging ILO constituents to 
improve conditions of work and employment by taking an integrated approach to working time 
and work organization; wages and incomes; work and family balance; and maternity protection. 
It has been organizing a series of dialogues with the social partners on work and family, 
including maternity. 


Table 2 - Primary ILO Conventions on Maternity Protection 


° Snudian Sch olar www. indianscholar.co.in 


S.No. | Conventions Beneficiary Women 


1. | No. 3 of 1919 Women working in any public or private industrial 
or commercial undertaking 


including women wage earners working at home 


2. | No.103 of 1952 | Women employed in non-industrial and agricultural occupations, 


dependent work 


3. | No. 183 of 2000 | All employed women, no matter what occupation or type of 
undertaking, including women employed in atypical forms of 


The scope of three ILO Conventions on Maternity Protection has developed with time. In the 
beginning, the application of the provisions of the Convention was limited and by 2000 , it has 
widened. 


°0 Part VIII (Articles 46-52) of the Convention deals with maternity benefit. 
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Table 3 - Main Maternity Benefits under ILO Conventions 


S.No. | Maternity Protection Benefit No.103 of | No. 183 of | Recommendation 
1952 2000 No. 191 of 2000 

1. | Maternity leave Article 2 Article 4 Para 1 

2. | Cash benefits Article 4 Article 6 Para 2 

3. | Access to medical care /medical | Article 4 Article 5 Para 3 
benefits 

4. | Health protection - Article 3 Para 6 
(Working hours, time for medical 
examinations, 

5. | Employment protection and non- | Article 6 Article 8 and | Para 5 
discrimination 9 

6. | Breastfeeding Article 5 Article 10 Paras 7,8 and 9 

7. | Periodic Review - Article 11 - 

8. | Guaranteed right to return to work or | - Article 8(2) - 
equivalent position 

9. | Parental leave after expiry of | - - Para 10 
maternity leave 

10.| Maternity leave in case of adoptive | - - Para 10 
parents 


Table 3 shows that with time, new maternity protection benefits have been recognized and added 
under ILO Conventions and Recommendations. 


5. Legislative Framework for Maternity Protection in India 


Maternity and motherhood is a journey. Woman needs special care from the time of 
conception till infant is breastfed. Various provisions under the laws ensure that such care and 
protection is ensured. 


5.1 Constitutional Provisions 

Article 15 (3) , The Constitution of India empowers the State to make any special provision 
for women and children. The State shall make provision for securing just and humane conditions 
of work and for maternity relief.’ 


21 Constitution of India, 1950 ; Article 42. 
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By virtue of this provision, the Parliament of India has been enacting various statutes and 
the Central Government implementing those along with making Rules under the Statutes for the 
benefit of women. 


5.2 General Laws for Protection of Rights of Working Women in India 

The present paper uses the term — working women in a wider sense, covering woman 
employed in all sectors. Workplace has been used to cover all employments as labour or worker 
or employee. A number of women specific legislations and legislations having women welfare 
provisions under labour laws are in existence in India. The rights of women working in 
unorganised sectors are protected by relevant legislations enacted recently. 
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Table 4 - Legislative Framework for Working Women in India (Direct) 


S.No. 


Legislation 


Objective 


1. 


Maternity Benefits Act 
1961 


To regulate the employment of women in certain establishments for 
certain periods before and after child-birth and to provide for 
maternity benefit and certain other benefits. 


Equal Remuneration Act 
,1976 


To provide for the payment of equal remuneration to men and 
women workers and for the prevention of discrimination, on the 
ground of sex, against women in the matter of employment and for 
matters connected therewith or incidental thereto 


The Sexual Harassment 


of Women at Workplace 
(Prevention, Prohibition 
and Redressal) Act, 2013 


To provide protection against sexual harassment of women at 
workplace and for the prevention and redressal of complaints of 
sexual harassment and for matters connected therewith or incidental 
thereto 


Under these three legislations, women workers are entitled to maternity benefits; equal pay 
for equal work and preventive as well as penal provisions for sexual harassment at the 


workplace. 
Table 5— Women Welfare Provisions under Various Laws in India 
S.No. | Statute Relevant Provisions for 
Women 
1. | Factories Act, 1948 Sections 27, 34, 48, 66,79 
2. | Employees’ State Insurance Act, 1948 Section 46(b) 
3. | Plantation Labour Act, 1951 Sections 12,25,32 
4. | Mines Act, 1952 Section 46 


22 


Unorganized Workers’ Social Security Act , 2008 and Domestic Workers Welfare and Social Security 


Act, 2010 have been enacted for the workers not protected by labour laws for industries and factories. 


23 


Section 2(n) defines "sexual harassment" to include any one or more of the following unwelcome acts or 


behaviour (whether directly or by implication) namely physical contact and advances; or a demand or request 
for sexual favours; or making sexually coloured remarks; or showing pornography; or any other unwelcome 
physical, verbal or non-verbal conduct of sexual nature. 
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5. | Beedi and Cigar Workers (Conditions of | Sections 25,27 
Employment) Act, 1966 
6. | Employees’ State Insurance Act, 1948 Sections 46(b) ,50 
7. | Building and Other Construction Workers’ | Section 35 
(Regulation of Employment and Conditions of 
Service) Act, 1996 

8. | Contract Labour (Regulation and Abolition) | Rule 25(2)(vi); Rule 41(3) ; 
Central Rules, (971° Rule 44 (3); 

9. | Inter-State Migrant Workmen (Regulation of | Rule 41(9); Rule 42(3) ; Rule 
Employment and Conditions of Service) Central | 44; 

Rules, 1980°° 


Table 5 highlights the relevant women welfare provisions under various laws and Rules. 
The most common provisions are safe working conditions; regulation of working hours; separate 
washrooms; créches ; etc. 


5.3 Laws and Schemes for Protection of Maternity and conferment of Maternity Benefits 
The women labour constitutes an important segment of the labour force in India and their 

participation in the labour force is increasing over the years. 

> India has not yet ratified any of the three ILO Conventions on Maternity Protection. Still 
India enacted Maternity Benefit Act as early as 1961. It covers only the organised formal 
sector of work - any woman working in agricultural, commercial or industrial establishments 
or shops with 10 persons or more is entitled to benefits under the Act. It can be extended to 
other establishments by the State Governments subject to prior approval of the Central 
Government. Amendment to Maternity Benefit Act, 1961 in 2016 has in a sense, refashioned 
and expanded the rights of women.”° 


Though , the amended legislation has attempted to combat various issues. The original 
Maternity Benefits Act, 1961 applied to the organised sector alone. This evident lacuna was 
pointed out in a Parliamentary Standing Committee Report in 2007.7’ It recommended that 
the existing law be made universally applicable until the government could bring a separate 
law to cover women in the unorganised sector. The amended law did not take this 
recommendation on board. 


** The Rules have been made by virtue of power of the Government under Section 35, Contract Labour 


(Regulation and Abolition) Act, 1970. 

The Rules have been made by virtue of power of the Government under Section 35 , Inter-State Migrant 
Workmen (Regulation of Employment and Conditions of Service) Act, 1979. 

The amended law came into force on 27" March, 2017. It introduced the provision of maternity leaves for both 
adopting and commissioning Mothers (12 weeks of Maternity Leave from the date of handing over of the child) 
; requirement of créches ; etc. 

The Standing Committee on Labour (2007-08) submitted its 25 Report on ‘The Unorganised Sector Workers’ 
Social Security Bill, 2007 on December 3, 2007 under the Chairmanship of Sh.Suravaram Sudhakar Reddy. 
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> Factories Act, 1948°8. Plantation Labour Act, 1951" ; Beedi and Cigar Workers (Conditions 
of Employment) Act, 1966: Employees’ State Insurance Act, 194871; etc have provisions to 
safeguard maternity rights of female workers. 


> Two other legislations that safeguard pregnancy are Medical Termination of Pregnancy Act, 
1971” and Pre-natal Diagnostic Techniques (Regulation and Prevention of Misuse) Act, 
1994*°, 


> Central Civil Services (Leave) Rules, 1972- Rules 43, 43A and 43B deal with maternity 
leave, paternity leave and child adoption leave respectively. 


> Maternity Benefit Programme (MBP)* started in J anuary 2017 is a scheme for pregnant and 
lactating mothers called Maternity Benefit Programme — a conditional cash transfer 
scheme. It is a Centrally Sponsored Scheme and the cost sharing between Centre and States 
is 60:40 for all the States and UTs (with legislature), 90:10 for NER and Himalayan States 
and 100% Gol share for UTs without legislatures. It is limited to the women (pregnant 


women and lactating mothers) not entitled to or in receipt of similar benefits under any law 


for the time being in force.*° 


6. Current Position 


Countries that have ratified relevant ILO Conventions have the obligation to adapt and 
implement their national legislation to meet at least the ILO standards. Member States are 
expected to improve their legislation over the years so as to be in a position to ratify the ILO 
Conventions. There are, however, significant variations in the scope of coverage, the extent of 


28 
29 
30 
31 
32 
33 


For details, see Section 79 ( It allows payment of wages during maternity leave upto 12 weeks). 
For details, see Section 32 (It confers the right to claim maternity allowance). 
For details, see Section 27 ( It deals with payment of wages during maternity leave). 

For details, see Section 50 (It deals with maternity benefit). 

It provides for the termination of certain pregnancies by registered medical practitioners. 

One of the objectives of this Act is to ensure prevention of the misuse of f pre-natal diagnostic techniques for 
the purpose of pre-natal sex determination leading to female foeticide. 

There is also provision for Child Care Leave in case of minor children below 18 years. This provision was 
introduced from 2008. 

The Scheme has been formulated by the Central Government by virtue of its power under Section 4(b) of 
National Food Security Act,2013. Section 4 provides every pregnant woman and lactating mother shall be 
entitled to (a) meal, free of charge, during pregnancy and six months after the child birth, through the local 
anganwadi, so as to meet the nutritional standards specified in Schedule I; and (b) maternity benefit of not less 
than rupees six thousand, in such installments as may be prescribed by the Central Government. 

Since the women in regular employment with the Central Government or State Governments or Public Sector 
Undertakings or those who are in receipt of similar benefits under any law for the time being in force are 
entitled to benefits under Maternity Benefits Act, 1961. 
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protection, the complexity of the schemes in force, and the respective responsibilities of the State 
and of individual employers for the provision of cash benefits. 


Virtually every country around the world has adopted some type of maternity protection 
legislation and laws and measures to support workers with family responsibilities.” ” Over 80 per 
cent of countries set out explicit prohibitions against discrimination during pregnancy, leave, 
and/or an additional prescribed period.** More than two-thirds of countries have statutory 
measures on dangerous or unhealthy work which affects pregnant or nursing women, the 
majority providing protective measures, such as alternatives to hazardous work.” An increasing 
number of countries are also implementing measures to support both mothers’ and fathers’ care 
responsibilities -such as paternity, parental and adoption leave and services to enable nursing and 
childcare. 


The United States*?, along with Papua New Guinea, Swaziland, Liberia and Lesotho are 
some of the only countries in the world that provide no type of financial support for mothers.“! 
Over the last 15 years, there have been noticeable improvements in maternity protection 
legislation around the world, with a shift towards longer rest periods at the time of childbirth, and 
movement away from employer liability systems of financing maternity leaves.” 


Gender stereotypes of women and expectations by society that they will shoulder larger 
care responsibilities, lack of role models, a work culture that expects long working hours, the 
undervaluation of traditionally “feminine” skills and inadequate work-family measures limit the 
possibilities for women to overcome segregation and participate on an equal footing in political, 
social and economic life and decision-making and reach top-level positions.*? Existing maternity 
welfare programs are not responsive to the needs of working women. Clearly, better access to 
adequate child care services and adequate retirement benefits for spouses is required. 


7. Conclusion 


Woman’s natural function is to bear and nurture a child, irrespective of her economic status. 
Maternity needs to be made a priority - in practice, as well as on paper. Maternity protection 
offers numerous benefits. Maternity, motherhood, parenting and the role of women in 
procreation must not be a basis for discrimination nor restrict the full participation of women in 


*” Laura Addati, Naomi Cassirer and Katherine Gilchrist, Maternity and paternity at work: Law and practice 


across the World 10 (ILO : Geneva, 2016) . 
8 Ibid. 
© Ibid. 
It does not have a national law but States have their own policies. 
41 “Maternity Leaves Around The World: Worst And Best Countries For Paid Maternity Leave” available at 
http://www.huffingtonpost.ca/2012/05/22/maternity-leaves-around-the-world n_ 1536120.html. 
ILO, Maternity at work: A Review of national legislation / International Labour Office, Conditions of Work and 
Employment Programme (ILO : Geneva, 2010). It is based on the new ILO Database of Conditions of Work 
and Employment Laws on Maternity Protection, which covers 167 countries. 
® ILO, Women at Work Trends 2016 xviii (ILO, Geneva, 2016) . 
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society. Work by women should not threaten the health of pregnant and nursing women or their 
newborns. Maternity and women’s reproductive roles should also not jeopardize their economic 
security. Recognizing the special needs of the women and new born, United Nations has often 
included provisions for maternal and child health under its instruments. International Labour 
Organisation, a specialised agency of United Nations too has been working in the direction of 
protecting working women during different phases. ILO has three Core Conventions for 
protection of maternity alongwith accompanying Recommendations. ILO Conventions have a 
very broad influence, with virtually all countries having adopted maternity protection legislation. 
Progress has been made toward the goal of eliminating sex based discrimination in the 
workplace. Maternity protection legislation for working women differs from one country to the 
other. 


The Constitution of India under Part IV enjoins The State to make provisions for 
maternity care. In accordance with this Directive, different statutes impose a duty upon the 
employers to ensure that women at work enjoy basic rights. Indian Legal Framework comprises 
of numerous laws to safeguard the state of maternity of the working women. In 1961, an 
exclusive legislation to confer women with maternity benefits was enacted. The Maternity 
Benefits Act, 1961 was recently amended in 2016. For the working women not covered by the 
said legislation, a separate scheme - Maternity Benefit Programme has been started from January 
2017. 


Despite the legal protections introduced over many years, expectant and new mothers 
remain disturbingly vulnerable in the workplace. Laws around the world need to be improved 
everywhere. Strengthening implementation of maternity protection rights is also a priority - 
calling for greater efforts in raising awareness among employers and workers of maternity 
protection rights. Employers must accept their responsibility under the relevant law and secure 
the rights of women. Broader maternity protection benefits must be adopted to cover mothers in 
case of surrogacy (beyond biological mothers). April 11 should be recognized by United Nations 
as ‘International Day for Maternal Health and Rights’, as called by various organizations. The 
upbringing of children requires shared responsibility of parents- both women and men. It is thus 
fundamental to engage men as partners in maternal health. Shared parenting responsibilities 
ensure that both parents take care of the newborn. Thus, paternity leaves must be introduced 
compulsory throughout. 
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SEXUAL VIOLENCE IN INDIA: 
MANISFESTATION OF SAVAGE CHARACTER OF HUMAN 


BEINGS® 


1. INTRODCUTION 


In man, the sexual passion intoxicates for the moment all the senses.' In his sexual rut, even 
man is dominated as by a magic influence.” Today, unfortunately, man is descending back to the 
level of barbarian age and exhibiting uncontrolled display of sexual impulses. Hundreds incidents 
of sexual violence, abuse and assault are reported across the globe daily. With no exception of 
India, such incidents have been in practice against woman, child, man, animals and quite recently 
corpse of woman. They are not safe in the streets, on the roads, in the homes, at workplaces, and 
in schools. The age of the victim and the place (State) of sexual violence are not generally relevant 
for its commission. The perpetrators are scattered all over the different States of the country and 
different parts of a State. 


In India, sexual offences take place in the form of marital rape against woman’; sexual 
harassment at workplace; eve teasing and brutal rapes and so on. The new on the list is public 
masturbation at different places — roads, public transport etc. in different parts of the country. The 
present paper is confined to only gang rapes and some of the sexual violence/ abuses reported in 
the past few years. It does not discuss the legal framework (under Indian Penal code, 1860, The 
Protection of Children from Sexual Offences Act, (POCSO), 2012 etc) to deal with the offence of 
sexual violence. Rather, the aim of the researcher is to emphasize that inspite of presence of strict 
penal provisions in the law, the number of ‘the offence’ is far from being controlled. The issue is 
presented in the paper through an extensive review of incidents of gang rapes reported between 
2013-2017 and various incidents of sexual violence, victim-wise. The incidents have been selected 
randomly from all parts of the country. 


Discussions, debates and reviews of the ideas and values underpinning research and 
treatment of sexual deviance are going on. The sexual impulses can be effectively disciplined under 
effective education, training and socialization. The growing generations must be made more 


* Ms Bhumika Sharma, Research Scholar (PhD) , Department of Laws, Himachal Pradesh University, 
Shimla-5 (H.P.). 

1 August Forel, The Sexual Question- A Scientific. Psychological, Hygienic and Sociological Study for the Cultured Classes 75 , 
trans. By C.F. Marshall (Rebman Ltd., London, 1908). 

2 Ibid. 

3 Russia, Poland, Sweden, Norway, France, U.S.A. are some of the countries that have criminalized marital rape. 
Whereas India is joined by Ghana, Indonesia, Jordan, Lesotho, Nigeria, Oman, Singapore, Sri Lanka and Tanzania 
etc in not treating rape within marriage as a crime. 
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responsive and sensitive towards the dignity of lives. The responsibility to prevent sexual offences 
is not solely of the government. It has to be shared by the society as a whole. The paper is of value 


to policy makers, social activists and educationists who are interested in controlling sexual crimes. 


2. GANG-RAPES IN INDIA AFTER NIRBHAYA INCIDENT 


Rape is essentially one of the more perverted and “illegal” expressions of patriarchy which is 
already so deeply entrenched in the society.’ In sub-continental societies, a rape victim is a victim 
twice. ° She is a perpetual victim.° Once invaded by the soulless barbarian, and forever stigmatized 
to the soulless society.’ Since rape culture beliefs are socialized into young men and women from 
childhood, it calls for right kind of upbringing. Rape culture teaches young men that sexual jokes 
and uninvited sexual touch are normal and desired, and it teaches young girls that silence or 
compliance is their role.” 

On 16 December, 2012, a brutal gang rape of 23 old girl in Munirka, in South Delhi came 
to limelight. It was followed by The Criminal Law (Amendment) Act, 2013, which came into force 


from 3 April 2013. The coming into force of the amendments to criminal laws was expected to 
curb the brutal offences. A look at gang- rape cases after Nirbhaya Gang Rape, Delhi shows the 
failure in the implementation of the amended laws and dull picture of heartless India, tough to 


imagine. 
Some Incidents of Gang Rapes in India (2013-2017)’ 
S.No. | Offence Victim’s Numbe | Brutality — of | Place of Incident 
Age f Offence 
of 
Accused 
1. | Gang rape 29 years Seven - Gurdaspur (Punjab)"” 
2. _| Gang tape 39 years Five - Datia (Madhya Pradesh) |! 
3. | Gang rape of | 13 years Three Accused ate | Mumbai (Maharashtra) '” 
two girls and 22 years repeat 
offenders of 
tape 
4. | Gang rape in | 40 years Two - Meerut (U.P.) *° 
moving cat 
5. | Gang rape 17 years Three - Khammam, Hyderabad 
(Andhra Pradesh)" 
6. | Gang rape 26 years Hight Rape thrice | Bharuch (Gujarat) "° 
over two 
months 


4 Raza Habib Raja, “The trivialization of rape in Pakistan” , The Dawn, Mar 19, 2014. 


5 Badar Iqbal Chaudhary, 'Rape the girl, blame the girl’ , The Dawn , Mar 03, 2015. 


6 Tbid. 
7 Tbid. 


8 Tara Samples, “Rape Culture Is Real”, 16 Feb 2015, https://sojo.net/articles/rape-culture-real 


° Compiled by the Researcher. 


10 “Police: 7 men gang rape bus passenger in India’, Jan 14, 2013, 


http: 


edition.cnn.com/2013/01/13/world/asia/india-new-gang-rape/index.html. 


'l “Swiss tourist gang-raped in Madhya Pradesh”, The Hindu, Mar 16, 2013. 


2 “Police file charge sheet in Shakti Mills gang rape case”, The Hindu, Sept 20, 2013. 
“40-year-old woman gang-raped in moving car in Meerut” , Times of India, Sep 9, 2014. 


4 “17-year-old girl gang raped in Andhra Pradesh”, Deccan Chronicle, Dec 31, 2013. 


5 “Woman gang raped by eight men in Gujarat village” June 10, 2014 , http: 


gangraped-in-gujarat-by-eight-men/1/366103.html. 
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7. | Gang rape 23 years More Raped for eight | Surat (Gujarat) '° 
than five | months ; got 
men pregnant 
and her petition 
for _ abortion 
was turned 
down by the 
Gujarat High 
Court because 
she was too 
advanced in her 
ptegnancy 
8. | Gang rape | 21 years Three - Ludhiana (Punjab)"” 
and 
abduction 
9. | Robbery and | 51 years Two - Delhi’ 
gang rape of 
Danish girl 
10. | Kidnapping | 22/23 years | Five Repeated rape | Patna (Bihar)"” 
and raping of for a month 
a Japanese 
student 
11. | Gang rape | 20 years Seven - Rohtak (Hatyana)” 
and murder 
of a mentally 
ill Nepalese 
woman 
12. | Gang rape 71 years Hight - Ranaghat, Nadia 
(West Bengal)”! 
13. | Gang rape of | 20 years Four - Bhopal (Madhya Pradesh)* 
Bangladeshi 
woman 
14. | Gang rape 22 years Four - Aurangabad (Maharashtra) ~ 
15. | Gang rape 2 and_ half | Two - Delhi™* 
years 
16. | Gang rape 5 years Three Delhi” 
17. | Gang rape on | 14 years Two . Howrah-Amritsar Express” 
train 
18. | Gang rape 14 years Repeatedly for | New Delhi”’ 


16 


20 


21 
22 
23 
24 
25 
26 


Volume 5 


“Indian gang rape victim faces ‘purification ritual”’, 14 June 2015 , http://www.bbc.com/news/world-asia-india- 


32444349, 
“21-year-old abducted, gang raped in Ludhiana”, Times of India, Mar 9, 2015. 


“Danish woman allegedly robbed and gang-raped near New Delhi railway station”, Times of India, Jan 15, 2014. 
Kidnapped, 


“Japanese 


Tourist 


Allegedly 


Repeatedly 


Raped In 


India” 


, January 


oF 


http://www.npt.org/sections/thetwo-way/2015/01/03/374757140/japanese-tourist-allegedly-kidnapped- 
repeatedly-raped-in-india . 


“Tndian 


police arrest 


eight for 


‘brutal! 


http://www.bbc.com/news/world-asia-india-31282673. 


“71-year-old nun gang-raped in West Bengal, minister blames ghar wapsi”, Times of India, Mar 15, 2015. 


Haryana 


fape 


“Bangladeshi woman alleges gang rape”, The Hindu , May 14, 2015. 
“Woman gang-raped by four in Maharashtra” , The Hindu, Aug. 29, 2015. 
“Delhi shamed: Two minor girls gang-raped”, Times of India , Oct 17, 2015. 


Ibid. 


and murder’, 9 


“Kolkata teen gang-raped by Army jawans on Amritsar Express”, Times of India , Dec 29, 2015. 
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February 


2015, 


two weeks; 
shot twice and 
dumped in a 
well 
19. | Gang rape Seven Murthal, Sonepat (Haryana) * 
20. | Gang rape 22 years Six Abduction and | Andheri, Mumbai 
rape (Maharashtra) ~” 
21. | Gang rape on | 28 years Two Offence in | Shishgarh, Bareilly (U.P.)” 
bus presence of 3 
years old 
daughter of 
victim and 
death of 14 
days old son 
22. | Gang rape of | 35 and 14 Twelve | - Bulandshahr (U.P.)” 
woman and 
her minor 
daughter 
23. | Abduction 13 years and | Thirteen | - Dahod (Gujarat)”” 
and gang rape | 15 years 
24. | Criminal 16 years Two Raped for five | Ludhiana (Punjab)” 
Conspiracy months and got 
and Rape of her three- 
Minor month- 
old foetus 
aborted at 
a private 
hospital 
25. | Gang rape 7 yeat - - Ghurpur , Allahabad 
(Uttar Pradesh) ** 
26. | Gang rape on | 19 years - - Kurukshetra (Haryana)” 
moving train 
27. | Molestation 19 years Three Killed her | Manesar ,Gurgoan 
and gang rape eight-month (Haryana) *° 
old daughter 
28. | Brutal rape | Around 22 | Two Woman’s skull | Sonepat (Haryana)”” 
and murder years had been 
shattered, and 


27 


28 


29 


30 


“India teen gang-raped, shot, dumped in well’, January 10, 2016, https://www.yahoo.com/news/india-teen- 
gang-raped-shot-dumped-well-090120099. html. 

‘Woman Alleges Gang-Rape In Murthal During Jat Agitation, Case Filed” , February 29, 2016, 
http://www.ndtv.com/india-news/woman-says-gang-taped-in-murthal-during-jat-agitation-case-filed-1282198. 
“22-year-old woman gang-raped in Andheri”, 03-Mar-2016, http://www.mid-day.com/articles /mumbai-crime- 
22-year-old-woman-gang-raped-in-andheri/17005196. 

“Mother gang-raped on bus in India as two-week old baby dies in attack”, 11 March 2016, 
http://www.independent.co.uk/news/world/asia/india-gang-rape-women-violence-bus-bareilly-daughter-baby- 
killed-a6925371.html. 

“Mother, daughter dragged from vehicle, gang-raped on NH-91”, Deccan Chronicle , Jul 31, 2016. 

“Daughters gang-raped in front of father in Gujarat; 5 arrested”, The Tribune, Mar 17, 2017. 

Minor was gang-raped for months, got pregnant”, Times of India, May 11, 2017. 

“7-year-old girl gang-raped in Allahabad”, Hindustan Times, May 27, 2017. 

“Woman alleges gangrape on train near Kurukshetra” , The Tribune, Apt 26, 2017. 

Manesar gang-rape: 'Molester' truck driver had served five years in prison”, Hindustan Times, 13 Jun 2017. 
“Haryana gang rape victim murdered, Sonipat”, The Hindu , May 13, 2017. 


“ce 


“ec 
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sharp objects 
may have been 
inserted — into 
her private 
parts 
29. | Gang rape of | 22 years Three Thrown out on | Gurugram (Haryana) * 
Sikkim a toad 
woman in a 
moving car 
30. | Gang rape 35 years Two - Boduppal, Medchal 
(Hyderabad) *° 
31. | Abduction 12 years Three Filming of | Barabanki (Uttar Pradesh)” 
and gang-rape offence on 
mobile 
32. | Gang rape of | - Six - Jewar (Uttar Pradesh)*! 
four females 
33. | Gang rape in | 15 years Three - Salem (Tamil Nadu) * 
bus 
34. | Gang rape 23 years Three Murder of nine- | Gurgoan (Haryana) ” 
month-old 
daughter 
35. | Gang rape 11 years and | - - Sultanpuri (Delhi) “ 
in two | 28 years 
separate 
incidents 
36. | Gang rape | 45 years Two Insertion of | Dhenkanal , Bhubaneswar 
and murder iron tod in her | (Odisha)” 
of widow private part 
37. | Gang rape Two = Bishnupur , Bankura 
(West Bengal) *° 
38. | Gang rape 20 years Five Extortion, Gurugram (Haryana) ”” 
criminal 
intimidation 
and House 
trespass 
39. | Gang rape 35 years Five - Karnal (Haryana)* 
40. | Gang __ taped | 35 years ‘Three Kidnapped Gurgaon (Haryana)”” 


38 “Woman gang-raped in moving car in Gurugram’”’, T7mes of India May 14, 2017. 
39 “Daily wager gang-raped, then robbed”, Times of India, May 24, 2017. 

40 “12-year-old girl gang-raped, filmed in Uttar Pradesh's Barabanki” , The Tribune , May 26, 2017. 
41 “4 gang-raped, family head killed on Yamuna e-way”, The Tribune, May 26, 2017. 
42 “Teenage girl ‘gangraped’ in bus in Tamil Nadu’s Salem, three including driver held”, Hindustan Times, Jun 07, 


2017. 


4 “Gurugram gangrape: Two held for rape of woman, murder of infant”, The Indian Express, June 8, 2017. 


https: 


44 “Minor girl, woman gang-raped in two separate incidents in Sultanpuri”, 10 Jun 2017, 


www.nyoooz.com/news/delhi/834830/minor-girl-woman-gangraped-in-two-separate-incidents-in- 


Volume 5 


sultanpuri/. 


45 “Widow gang-raped, murdered in Dhenkanal”’, Times of India, Jun 13, 2017. 
46 “2. men gang rape woman after breaking into house; husband held at gunpoint”, International Business Times, 15 
June 2017. 
47 “20-year-old raped, blackmailed with clips for a year”, Times of India, Jan 18, 2017. 
48 “Husband, 4 others booked for rape”, The Tribune, Jan 19, 2017. 
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in a moving 
cat 
41. | Gang rape 14 years Six - Patna (Bihar)” 
42. | Gang rape 14 and 15 | Five - Lucknow (Uttar Pradesh)”" 
years 
43. | Gang rape 17 years Four Video graphed | Khammam (Telangana) 
the incident 
44. | Gang rape 16 years - Kothkhai, Shimla (H.P.)” 
45. | Gang rape in | 15 years Four - Haveri (Karnataka)”* 
bus 
46. | Gang rape 18 years Three - Umarpura, Raikot, Ludhiana 
(Punjab) 
47. | Gang rape at | 11 years Three Gwalior (Madhya Pradesh) *° 
gun-point 
48. | Gang tape 17 years Hight Dumka (Jharkhand)”’ 
49. | Gang rape 22 years Two Murder Ambernath ,Nagput 
(Maharashtra) *° 
50. | Gang rape in | - Two - Delhi ” 
moving car 


India, the world's second most populous country, has seen lots of gang- rape cases, with many 
of them under-reported. The incidents narrated above shows that gang rapes ate not restricted to 
NCR of India. The list is illustrative and indicative to show that the offence is rampant all over, 
regardless of the age and place of the victim. 


3. Recent Incidents of Sexual Violence in India against Woman, Man and Animals 


4 


The term “sexual violence”, broadly interpreted, includes aggressive and abusive behaviours of 
different intensity and consequences, from unwanted touching to forced intercourse and rape. It 
refers to a spectrum of behaviors that are sexually aggressive, including physical, verbal and virtual 
harassment, including online bullying. Cases of sexual violence vary so greatly in their gravity and 
in their very nature. Neither the age of the victim nor his gender is relevant, sexual violence takes 
place against all. The present Part shall highlight some of the incidents of sexual violence. The 


following incidents have been presented, based on victim’s gender and age - 


# “Gurgaon horror: Woman kidnapped and gang raped in a moving car by 3 men”, Jun 20, 2017, 
http://www.oddnaati.in/news/story/woman-kidnapped-and-gang-raped-in-a-moving-car-in-gurgaon-odd- 
125662-2017-06-20. 

0 “Girl gang-raped, thrown off train near Kiul station’, Times of India , Jun 19, 2017. 

51 “Two minor girls gang raped in Uttar Pradesh” July 3, 2017, http://zeenews.india.com/uttar-pradesh/two- 
minor-girls-gang-raped-in-uttar-pradesh-2020779.html 

52 “Students gang-rape 17 year old classmate; make a video of it at party’, July 4, 2017, 
http://en.southlive.in/india/2017/07/04/students-gang-rape-17-year-old-classmates-make-a-video-of-it-at-party. 

53 “CBI takes up probe in Shimla gang rape case” July 22, 2017, https://dailyworld.in/cbi-takes-up-probe-in- 
shimla-gang-rape-case/. 

54 “K'taka: 15-yr-old gang-raped in bus by 4 KSRTC staffers; 3 arrested”, Deccan Chronicle, July 12, 2016. 

5 “18-year-old gang-raped in Batala”, Hindustan Times, Aug 12, 2017. 

6 “Girl gang-raped at gunpoint in Gwalior, three held”, Indian Express, Sept 3, 2017. 

57 “Girl gang-raped by eight in Jharkhand”, Sept. 7, 2017, http://odishasuntimes.com/2017/09/07 /girl-gang-raped-by- 
eight-in-jharkhand/. 

8 “Nagpur techie gang-raped by friends; Sliced her and packed in suitcase’, Sept. 7, 2017 
shttp://en.southlive.in/india/2017/09/07 /6eighb-techie-gang-raped-by-friends-sliced-her-and-packed-in-suitcase. 

°° “Uzbek woman gang-raped in car in Delhi”, Times of India, Sep 6, 2017. 
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(a) Toddler Girls 


Toddler girls are being mercilessly made victim of sexual assaults in India. A two-and-a-half- 
year-old girl was raped allegedly by two men who abducted her on a motorbike from outside her 


house in west Delhi.” 


A five-year-old girl was allegedly gang-raped by three neighbours in east 
Delhi's Anand Vihar."'A three-and-a half-year-old girl was sexually assaulted inside the premises of 
a reputable private school by a temporary staff member”. Three years old girl reportedly murdered 
after being sexually assaulted. * A 21-month-old child was kidnapped and raped allegedly by her 
neighbour in Gandhi Nagar in east Delhi ; five-year-old deaf and dumb girl being raped by a youth 
in Varanasi.” A 21-month-old child was kidnapped and raped allegedly by her neighbour in 
Gandhi Nagar in east Delhi. °'Three-year-old girl child was admitted to SSKM hospital in Kolkata 


a ee 66 
with several needle injuries and a broken arm.” 


(b) Old aged Women 

An 80-year-old woman was gang-raped by two unidentified persons in Shikarpur town, 
Bulandshahr. © 50-year-old woman, who worked as a domestic servant, was gang-raped by two 
men in Hulimavu police limits of Bengaluru.” The guard of the lodge in Varanasi's Madhopur 
village barged into her room in inebriated condition at night and raped her.” 5 men after raping a 
62 years, had inserted an iron rod and a broken bottle into her private parts to kill her at 
Sandeshkhali in Parganas district of Kolkata.” 


(c) Sexual Abuse by members of the family 


The instances of sexual violence and abuse are in itself frightening. The degree of inhumanity 
increases when such offences ate committed by closest of the relatives — father”, grand-father ” , 


60 “Delhi shamed: Two minor girls gang-raped”, Times of India , Oct 17, 2015. 

61 Tbid. 

62 “3-year-old raped inside Gurugram school” , Times of India, Sep 30, 2016. 

63 “Chennai:  3-year-old — girl_~— sexually = assaulted 4=& killed) ~=body found in garbage’, 20 Feb 2017, 
http: //www.dnaindia.com /india/report-chennai-3-year-old-girl-sexually-assaulted-killed-body-found-in-garbage- 
2328842. 

64 “5-year-old deaf and dumb girl raped, left to struggle for life”, Tzmes of India, May 11, 2017. 

65 “Delhi: Toddler raped by neighbor, had just learnt to walk”, Hindustan Times, May 10, 2017. 

66 “Sexually Assaulted, Needles Inserted In Body Of 3-Year-Old Girl In Bengal Allegedly By Mother’s Employer”, 
17. July 2017,  http://www.huffingtonpost.in/2017/07/16/bengal-man-allegedly-tortures-3-year-old-girl-by- 
inserting-needl_a_23033155/. 

67 “80-year-old woman gang- raped in UP”, Indian Express, Sept 28, 2015. 

68 “50-year-old woman raped”, The Hindu, May 23, 2016. 

69 70-Year-Old French Woman Allegedly Beaten, Raped In Varanasi’, 19 June 2017 , http://www.ndtv.com/india- 
news/70-yeat-old-french-woman-allegedly-beaten-raped-in-varanasi-1718421. 

70 “62-year-old woman gang-raped by a group of 5, iron rod and broken glass inserted in her privates; dies”, August 
2, 2017, http://en.southlive.in/india/2017/08/02/62-year-old-woman-gang-raped-by-a-group-of-5-iton-tod-and- 
broken-glass-inserted-in-her-privates-dies. 

71 For details , see “13-year-old girl dies after sexual abuse by stepfather”, Hindustan Times, Oct 23, 2013 ; “Minors 
raped by father; grandfather lodges police complaint in Mathura”, 06-Aug-2017, http://www.mid- 
day.com/articles/minors-raped-by-father-grand father-lodges-police-complaint-national-news-mathura/18482191; 
“Molester dad asked daughters to massage his private parts”, 27 July , 2017, http://www.mid- 
day.com/articles/mumbai-crime-news-man-gets-3-year-jail-term-for-molesting-daughters/18456198. 
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aided by mother and so on. When the country was celebrating 71“ Independence Day, another 
shocking incident was reported where 92 years old man arrested for sexually abusing 9 years old 
girl for over six months in Mumbai.” 


(d) Against Males 


Irrespective of the gender of the perpetrator, sexual abuse is sexual abuse. 36 years old woman 
allegedly compelled a 16 year old to have physical relationship with her for nearly four to five 
months. “A priest from Kalpetta of Wayanad district (Kerala) was arrested for sexually abusing 
minor boys at a children's home.” 16-year-old boy living in Andheri was allegedly raped by 15 
boys over the past one year. ’° Two young boys of ten years and thirteen years committed suicide 
after being raped repeatedly in Mumbai (Filterpada in Powai).” 


(e) Against Animals 

Man inserted his penis into cow's vagina and used coconut oil as a lubricant in Indore.”* 55 years 
man was accused of committing an unnatural sex act after allegedly raping an injured cow.” Dog 
was subjected to bestiality in Kerela.”” 
Shastripuram.”' 18-year-old boy in New Delhi engaged in sexual activities with calves. * In August, 


Sexual intercourse with a dog carcass was reported in 


2015 a 25-year-old man was accused of raping a seven-month-old calf, in Mandanagla village near 
Ahmedgarh in Bulandshahr.” 


(f) Against Corpse of Women 


‘Sex with the corpse’ too has become prominent in this country. Few incidents were reported in 
Delhi and Uttar Pradesh. The grave of a 26-year-old woman was dug up by three men, who then 
allegedly had sex with her body in Ghaziabad district of Uttar Pradesh.™ A 28-year-old man was 
caught raping a woman's dead body in Sunlight Colony of New Delhi. * A 16-year-old was 


7 For details , see “Granddad rapes teenage granddaughter, arrested in Mumbai”, 06-Jul-2017 , http://www.mid- 
day.com/articles/mumbai-crime-granddad-rapes-teenage-granddaughter-arrested/18397160 . 

73 “92-year-old man arrested for sexually abusing 9-year-old girl for over six months”, 15 Aug 2017, 
http://www.mid-day.com/articles/mumbai-ctime-92-yeat-old-man-atrested-for-sexually-abusing-9-year-old-girl- 
neighbour-for-six-months-news/ 18506163. 

74 “Mumbai: 16-year-old boy accuses friend's mother of rape” ,1 Apr 2015, http://www.dnaindia.com/mumbai/report- 
mumbai-16-year-old-boy-accuses-friend-s-mother-of-rape-2073569 

7 “Kerala priest arrested for sexually abusing minor boys’18 July ,2017, http://indiatoday.intoday.in/story/kerala- 
ptiest-sexual-abuse-minor-boys-church-wayanad/1/1004653.html. 

76 “16-year-old boy ‘raped’ for a year, names 15 teens”, Indian Express, August 3, 2017. 

7” “Mumbai boy raped, dies after consuming poison, father records dying declaration”, Hindustan Times, July 28, 
2017. 

78 “Man booked for bestiality in Indore”, Times of India, Jun 29, 2013. 

7 “Man has sex with injured cow using coconut oil as lubricant”, September 30, 2013, 
http://www. ibtimes.co.uk/india-rape-animal-sex-cow-blue-cross-510141. 

80 “Dog raped by man in Kerala, says animal rights body” 18 Feb 2016 , http://www.dnaindia.com/india/report-dog-raped- 
by-man-says-animal-rights-body-2179325. 

81 “India shocked by sex monster who strangled a pregnant dog and molested the carcass”, October 25, 2016, 
http://www. ibtimes.co.uk /india-shocked-by-sex-monster-who-strangled-pregnant-dog-molested-carcass-1588146 

8 “Delhi teenage boy ends up in hospital after having sex with calf’, December 22, 2015, 
http://www. ibtimes.co.uk/india-delhi-teenage-boy-ends-hospital-after-having-sex-calf-1534520 

83 “Youth booked for raping 7-month old calf in Bulandshahr”, Hindustan Times, Aug 05, 2015. 


ee “Three gang rape woman after digging body from grave in Uttar Pradesh’ October 25, 2015 
http://www.india.com/news/india/shocking-three-gang-rape-woman-after-digging-body-from-grave-in-uttar- 
pradesh-655705/. 


85 “Man caught raping a dead body in Delhi arrested”, Times of India, Dec 7, 2016 . 
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apprehended for allegedly raping, murdering his neighbor, and performing sexual acts on the 


corpse.”° 


4. RECENT EFFORTS TO CONTROL AND PREVENT SEXUAL VIOLENCE IN 
INDIA 


The society often fails to provide an orderly way for understanding the role and meaning of sexual 
involvements in general. This may lead to adverse effects on healthy development of individuals 
who lack sexual knowledge. Changing attitudes towards sexuality and changing sexual behaviour 
among young people; the emergence and spread of HIV/AIDS and other STDs ; the rapid spread 
of the Internet and mobile phone technology etc. call for an urgent need for holistic sexual 


: 87 
education. 


When sentencing and penal punishments seem not to reduce the crime rate, it shows that the 
purpose of deterrence is not fulfilled by such punishments. Primary prevention aims to address the 


root causes of violence. 


> Engagement of Gender Champions by schools and colleges” 


The Ministry of Women and Child Development in July 2015 mandated engaging “Gender 
Champions’ across educational institutions in India. They would act as responsible leaders who 
will facilitate an enabling environment within their schools/colleges/academic institutions where 
girls are treated with dignity and respect. The Gender Champions Club can organize school’s 
annual function or college fest on the theme of gender equality and women's empowerment and 
encourage students to sign up and express their support for gender justice and equality. They can 
organize exposure visits to various public service institutions at the village, block, district and city 
level (public health centers, hospitals, post offices, banks, police stations, block office, SDM/DM 


office to facilitate knowledge about gender issues as they affect diverse populations. 


> NCERT?’s revised syllabus” 


Students of classes 1 to 5 will now be taught about child sexual abuse. It plans to include a revised 
version of sex education imparted to children in schools. Koma/, a film on child abuse, which 
explains sexual abuse in detail, is likely to be made a part of the curriculum. The NCERT has 
developed a curriculum titled "Health and Physical Education’ for classes 1 to 12, which has been 
prescribed to all schools. 


86 “Delhi teen sexually abused corpse after raping, killing neighbour”, Hindustan Times , Nov 30, 2015. 

87 Bhumika Sharma , “Existing System of Sex Education in India: Some Suggestions” , Commonwealth Journal of 
Constitutional Law ¢ Public Policy, Vol. 3 Issue 2, 2017 ; Bhumika Sharma ,“Expanding Sexual Revolution: A 
Need for Holistic Sexual Education” in The '19 (1) a, Vol. 3, Issue 1 , 2017. 

88 Guidelines for engagement of Gender Champions by schools and colleges across the country issued by the 
Ministry of Women and Child Development , 28 July 2015, 
http://pib.nic.in/newsite /PrintRelease.aspx?relid=123871. 

89 NCERT  tevised syllabus to include sex education for younger children, May 4, 2017, 
http://indiatoday.intoday.in/education/story/sex-education/1/945160.html. 
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> Efforts in Media 

Women’s rights groups have developed innovative ways of breaking into male spaces and pushing 
the agenda of public safety forward. A pan-India movement called Why Loiter?, named after a 
pathbreaking book, brings together young women who walk the streets during the day and at 
night, bike around, or sit in parks, asserting their equal right to move freely and without 
harassment. Safetipin, a mobile-based app, crowdsources information from women on which 
public spaces they deem to be safe. A web program titled- “Sex Chat with Pappu & Papa’ has 
been launched in July 2016. It is an initiattve of Y Films and more of such efforts are welcomed. 


> “Orange the World” Program of United Nations 


From 25 November through 10 December, Human Rights Day, the 16 Days of Activism against 


Gender-Based Violence aim to raise public awareness and mobilizing people everywhere to bring 


about change. “Orange the world,” colour designated by the UNiTE campaign to symbolize a 
brighter future without violence. 


5. Conclusion 


The human civilization seems to be regressing towards aboriginal living, with little or no respect 
for other beings. The various incidents discussed show that sexual violence transcends boundaries 
of age, gender and now even the difference between human and animals. The exact dimensions of 
sexual violence are frequently disputed. The actual incidents of the sexual violence are far more 
than reported cases. India is mounting to reach higher instances of barbarism in different forms. 


The word "sex" seems to be a problem, but it shouldn't be. Sexuality is an intrinsic part of 
being human and sexual development is a normal part of growing up. Inspite of some awareness 
efforts of government and various NGOs around the country, lack of information and forum to 
outlet sexual dilemmas abound. Sensitization about various aspects of sexuality, consensual 
relationships and relationship education - of each individual, every national, irrespective of 
educational status, age, profession, community should begin at various levels of the society. It is 
hoped that swift change would come and no one would be scared of their sexual safety in the 


country. 
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ABSTRACT 


The women are often considered as the vulnerable section of the society since 


ages. Their position has witnessed incredible transformation in terms of their 
social, economic and legal rights. The birth of the International Labour 
Organization as an aftermath of the World War I also improved their rights in 
the work sphere. Over the past one decade, major and minor efforts have taken 
place under the aegis of I.L.O. through its conventions, recommendations, 
resolutions, and declarations etc. These instruments of the I.L.0. have 
expanded and reiterated the rights of women relating to the working hours, 
wage parity, safety at work, maternity protection and so on. Thus, I.L.O. has 
encouraged its Member countries to adopt women-friendly labour policies and 
practices to achieve gender equality in the true sense. The present paper thus 
seeks to highlight the significant instruments of the I.L.O. emphasizing the 
labour rights of women. 


Keywords: International Labour Organization, labour, rights, women. 
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INTRODUCTION 

The International Labour Organization (I.L.0.) was 
created in 1919 as a means to promote social progress 
and overcome social and economic conflicts of interest 
through dialogue and cooperation.[1] Three organs 
oversee and carry out its work: the annual International 
Labour Conference of the entire membership; the 
Governing Body, elected by the Conference, which 
meets three times per year; and the Office, managed by 
the Director-General, who is elected by the Governing 
Body. I.L.O. is committed to the attainment of social 
justice.[2] Composed of representatives of governments 
and of capital as well as of labour, I.L.O. has brought 
together diverse and often opposing interests from all 
corners of the world. [2] I.L.O. with its unique tripartite 
structure has an essential role to play in developing 
principles for the guidance of governments, employers’ 
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and_ workers’ organizations, and multinational 
enterprises themselves.|[2] 

I.L.0. considers gender equality a critical element in 
efforts to achieve its four strategic objectives: promote 
and realize standards and fundamental principles 
and rights at work; create greater opportunities for men 
and women to secure decent employment and income; 
enhance the coverage and effectiveness of social 
protection for all and strengthen tripartism and social 
dialogue. The primary goal of the I.L.0. is to promote 
opportunities for women and men to obtain decent and 
productive work in conditions of freedom, equity, 
security and human dignity. I.L.0. adopts a two-pronged 
approach to gender mainstreaming - by addressing the 
specific and often different needs and concerns of both 
women and men in all policies, strategies and every step 
of every activity; and secondly through gender-specific 
interventions. I.L.0. Policy on Gender Equality and 
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Mainstreaming, 1999 calls for mutually reinforcing 
action to promote gender equality in staffing, substance 
and structure. Attention to gender equality in all aspects 
of the I.L.0.’s technical cooperation is mandated by 
the Governing Body’s Decision on Gender 
Mainstreaming in Technical Cooperation in March 
2005.[3] Simultaneously, Action Plans for Gender 
Equality since 2009 facilitate effective and gender 
responsive delivery of the Decent Work Agenda.[4,5] 
The various Action Plans are designed to help ILO 
Constituents - governments, and workers’ and 
employers’ organizations - in their contributions to 
meeting the Sustainable Development Goals (SDGs) by 
2030 including on achieving gender equality and 
women’s empowerment, obtaining decent work for all, 
and reducing inequality.[4] 

Thus, I.L.O. considers gender equality as a key element 
in its vision of Decent Work for All Women and Men for 
social and institutional change to bring about equity and 
growth. [5] The present paper is an attempt to highlight 
the key features of the relevant instruments of the I.L.O. 
dealing with the rights of working women. 


I.L.0.’s BRANCH AND BUREAU FOR GENDER 


EQUALITY 

The Gender, Equality and Diversity and I.L.0. A.ID.S. 
Branch, part of the Conditions of Work and Equality 
Department of the International Labour Office, is 
responsible for promoting gender equality and 
inclusion, respect for diversity and managing the ILO’s 
programme on HIV and AIDS and the world of work. 
The Branch strives for the elimination of discrimination, 
including based on gender, race, ethnicity, indigenous 
status, disability and HIV status. It provides advice, tools 
guidance and technical assistance to constituents with 
respect to promoting more inclusive workplaces and 
addressing multiple grounds of discrimination. It 
participates in United Nations inter-agency initiatives 
that promote gender equality and women’s 
empowerment, decent work for persons with 


disabilities and people living with HIV and the rights of 
indigenous and tribal peoples. The Branch also liaises 
with civil society groups and academic institutions. 

The Bureau for Gender Equality, part of the Secretariat 
of the J.L.0. advocates gender equality throughout the 
organization. [6] The Bureau acts as a catalyst and 
adviser for I.L.0. Constituents and staff to be more 
effective in increasing gender equality in the world of 
work.[6] It also serves as the liaison with the ILO 
Governing Body concerning gender issues within the 
organization.[6] The Bureau coordinates and manages 
the I.L.O. action plan. It also facilitates establishment of 
institutional mechanisms for incorporating a gender 
perspective by the Secretariat Office's sectors, 
departments, programmes and field offices and they 
plan, implement, monitor and evaluate their work. The 
Bureau coordinates the I.L.0. Gender Network, a global 
team of Senior Gender Specialists, as well as Sector 
Coordinators and gender focal points. [6] 


3. RELEVANT I.L.0. CONVENTIONS AND 
RECOMMENDATIONS 


I.L.0. Conventions concerning gender-specific issues 
have a long history. As early as 1919, at the year when 
the I.L.O. was founded, the Organization adopted the 
first two Conventions on women (No.3 on maternity 
protection, and No.4 on night work for women). In the 
early 1950s, emphasis shifted to the promotion of 
equality in employment between men and women, and, 
more recently, to recognition that equality implies 
sharing of family responsibilities between men and 
women. The four key equality Conventions promote 
equality between all women and men in the world of 
work. These are the Discrimination (Employment and 
Occupation) Convention, 1958 (No. 111), Equal 
Remuneration Convention, 1951 (No. 100), Workers 
with Family Responsibilities Convention, 1981 (No. 
156) and the Maternity Protection Convention, 2000 


(No. 183). 


Table 1: I.L.0. Conventions and accompanying Recommendations on Women Workers’ Rights [7] 


S.No. | Recommendation Recommendation Corresponding Key Feature 
No. Title Convention 

1. Recommendation Equal Remuneration Equal Contain guiding principles of equal 
No.90 Recommendation Remuneration remuneration for work of equal value 

Convention, 1951 | regardless of sex 

- No.100 

2. Recommendation Discrimination Discrimination | Establish the principle of non- 
No. 111 (Employment and (Employment and | discrimination on a number of grounds 
Occupation) Occupation) including sex, with regard to access to 
Recommendation Convention, 1958 | vocational training, access to 
-Convention No. | employment, and terms and conditions of 
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LL.O.’s 
EQUALITY 


RESOLUTIONS ON 


The I.L.0. mandate on gender equality is reinforced by 
related Resolutions adopted by its highest decision- 
making body, the International Labour Conference. 


111 employment. 
3. Recommendation Workers with - Highlight measures that should be taken 
No. 123 Family to enable women workers to fulfil their 
(Superseded by Responsibilities various responsibilities harmoniously 
the Workers with Recommendation, and without discrimination 
Family 1965 
Responsibilities 
Recommendation, 
1981 (No. 165) 
4. Recommendation Employment The Workers These instruments apply to men as well 
No. 165 (Women with with Family as women with responsibilities for 
Family Responsibilities | dependent children or other members of 
Responsibilities) Convention , their immediate family and, are intended 
Recommendation 1981 -No. 156 to facilitate the employment without 
discrimination as a result of existing 
private duties. 
5. Recommendation Part-Time Work The Part-Time Aim at the equal treatment of full- and 
No. 182 Recommendation Work Convention | part-time workers, the latter consisting 
, 1994 -No. 175 mainly of women. 
6. Recommendation Home Work The Home Work | Improve the situation of millions of 
No. 184 Recommendation Convention home-workers, a large majority of whom 
,1996- No. 177, are women. 
7. Recommendation Worst Forms of Worst Forms of | Aim at the prohibition and elimination of 
No. 190 Child Labour Child Labour the worst forms of child labour, also have 
Recommendation Convention,1999- | a gender component, calling for account 
No.182 to be taken of the special situation of 
girls. 


The mandate is also informed by Resolutions of the 
International Labour Conference - the highest level 
policy-making organ of the I.L.O. - in 1975, 1985, 1991 
and the June 2004 Resolution. The most recent of these 
is the Resolution concerning Gender Equality at the 
Heart of Decent Work, adopted in June 2009. 


GENDER 


Table 2: I.L.0.’s Resolutions [8] 


S. No. Resolution Objective 

1. Resolution concerning a Plan | Adopted the Plan of Action to ensure the implementation of the principles set 
of Action with a View to forth in the Declaration on Equality of Opportunity and Treatment for Women 
Promoting Equality of Workers. Also adopted a Declaration on Equality of Opportunity and 
Opportunity ,1975 Treatment for Women Workers. 

2: Treatment for Women | Considered the need for continued ILO action after the expiry of International 
Workers and_ Resolution | Women's Year with a view to achieving progress in the direction of equal 
concerning Equal Status and | status' and equal opportunities for women and men in occupation and 
Equal Opportunity for Women | employment, and a better working environment both for women and men. 
and Men in Occupation and | Invited the Governing Body to call upon member States to supply reports 
Employment,1975 under article 19 of the Constitution on the Maternity Protection Convention, 

1919 (No. 3), the Maternity Protection Convention (Revised), 1952 (No. 103), 
and Part VIII (Maternity Benefits) of the Social Security (Minimum Standards) 
Convention, 1952 (No. 102), with a view to evaluating whether the provisions 
of these Conventions are adequate in the light of today's concept of the right to 
maternity protection etc. 

3. Resolution on equal Reaffirmed the validity of the Declaration and Plan of Action adopted in 1975. 
opportunities and equal Appealed to member States to give effect to the part of the following 
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treatment for men and women 
in employment,1985 


Conclusions relating to national action; and in particular to ratify and 
implement ILO Conventions and Recommendations relating to equality of 
opportunity and treatment for men and women worker. 


Resolution concerning ILO 
action for women workers , 
1991 


Appeals to governments and employers' and workers' organizations to adopt 
comprehensive strategies to eliminate the continuing barriers to the equal 
participation of women in employment, including the desegregation of the 
labour market, the proper recognition and fair valuation of all work, including 
work which has traditionally been done predominantly by women, and the 
adoption of measures to help women and men to reconcile work with family 
responsibilities ; Calls upon the governments of ILO member States: (a) to take 
adequate measures with a view to making the implementation of legislation on 
equality of opportunity and treatment more effective etc. 


Resolution on Gender 
Equality, Pay Equity and 
Maternity Protection,2004 


Called upon all governments and social partners to actively contribute in their 
respective fields of competence: to eliminate all forms of gender 
discrimination in the labour market and to promote gender equality between 
women and men and to dismantle barriers which prevent women from 
obtaining economic autonomy through their labour market participation on an 
equal footing with men etc. 


Resolution concerning Gender 
Equality at the Heart of Decent 


Proposed that the Governing Body give due consideration to the conclusions 
when planning future action on gender equality. 


Work, adopted in June 2009 


5. I.L.0.’s DECLARATIONS 


Equality for women and men in the world of work is a 
core value of the International Labour Organization. 
Declarations are resolutions of the International Labour 
Conference used to make a formal and authoritative 
statement and reaffirm the importance that the 
constituents attach to certain principles and values. 
Although declarations are not subject to ratification and 
are not binding, they are intended to have a wide 
application and contain symbolic and _ political 
undertakings by the member States. 


5.1 Philadelphia Declaration, 1944 


Declaration concerning the aims and purposes of the 
International Labour Organisation constitutes the 
Charter of the aims and objectives of the ILO. The 
Declaration sets out the key principles for the I.L.O.’s 
work after the end of World War II. 

The Conference believing that experience has fully 
demonstrated the truth of the statement in the 
Constitution of the International Labour Organisation 
that lasting peace can be established only if it is based 
on social justice, the Conference affirms that: all human 
beings, irrespective of race, creed or sex, have the right 
to pursue both their material well-being and their 
spiritual development in conditions of freedom and 
dignity, of economic security and equal opportunity. [9] 
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5.2 


5.3 


5.4 


Declaration on Equality of Opportunity and 
Treatment for Women Workers,1975 

Protection of women at work shall be an integral part of 
the efforts aimed at continuous promotion and 
improvement of living and working conditions of all 
employees. [10] Women shall be protected from risks 
inherent in their employment and occupation on the 
same basis and with the same standards of protection as 
men, in the light of advances in scientific and 
technological knowledge. [11] 


Tripartite Declaration of Principles concerning 
Multinational Enterprises and Social Policy,1977 
(M.N.E. Declaration) as amended in 2017 

The Declaration was adopted by the Governing Body of 
the International Labour Office in November 1977 and 
amended in November 2000, March 2006 and March 
2017. Governments should pursue policies designed to 
promote equality of opportunity and treatment in 
employment, with a view to eliminating any 
discrimination based on race, colour, sex, religion, 
political opinion, national extraction or social origin. 
[12] Governments should promote equal remuneration 
for men and women workers for work of equal value. 
[13] 


Declaration on Fundamental Principles and Rights 
at Work, 1998 

The I.L.0. Declaration on Fundamental Principles and 
Rights at Work and its Follow-up is universally 
recognized as essential for realizing the objective of 
decent work for all. 
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5.5 Declaration on Social Justice for a Fair 
Globalization, 2008 

TheI.L.O Declaration on Social Justice for a Fair 
Globalization is an authoritative reiteration of I.L.0O. 
values and I.L.0.’s key role in serving to attain progress 
and social justice in the context of globalization. The 
Declaration is the product of tripartite consultations 
that started after the Report of the World Commission 
on the Social Dimension of Globalization.[14] By 
adopting this text, the governments, employers’ and 
workers’ organizations of the I.L.0.’s member States 
commit to augment the I.L.0.’s capacity to promote 
these goals through the Decent Work Agenda. The 
Declaration institutionalizes the concept of decent 
work recognized since 1999.[14] 


5.6 Centenary Declaration for the Future of Work, 2019 


The Conference declared that taking into account the 
profound transformations in the world of work, and 
further developing its human-centred approach to the 
future of work, the I.L.O must direct its efforts to 
achieving gender equality at work through a 
transformative agenda, with regular evaluation of 
progress made, which ensures equal opportunities, 
equal participation and equal treatment, including equal 
remuneration for women and men for work of equal 
value; enables a more balanced sharing of family 
responsibilities; provides scope for achieving better 
work-life balance by enabling workers and employers 
to agree on solutions, including on working time, that 
consider their respective needs and benefits. [15] 


CONCLUSIONS 

International Labour Organization has since _ its 
beginning and after the adoption of the Declaration in 
1944 directly and indirectly promoted gender equality 
at workplace. Since 1919, a lot of instruments 
promoting gender equality at workplace have been 
adopted by I.L.O. and subsequently followed by its 
Member States. The contribution of I.L.0. may be 
studied with regard to its various instruments - 
Conventions, Recommendations and _ Declarations. 
Various aspects of labour rights such as hours of work, 
maternity rights etc. are covered by these Instruments. 
It is noteworthy that I.L.0. has expanded its approach 
and has tried to cover various parameters of gender 
equality over the decades. The member States must 
implement the I.L.O. instruments and be an equal 
partner in the journey to achieve equality at the 
workplace. 
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ABSTRACT 


The year 2020 transformed all countries, businesses, professions and the lives. COVID-19 raised governance 
concerns for the governments, job issues for the employees and workers and continuous safety fears for those 
engaged in the health sector. But for the victims of domestic abuse, the pandemic made the lives tougher. The 
announcement of the lockdown in February- March 2020 all over the world and the second wave of the lockdown 
in many parts of the world in September-October 2020 allowed the perpetrators excuse to commit the acts of 
abuse on their partners. As a result, an increase was reported in the cases of abuse made to the Helplines in all 
parts of the world, beginning with China. The governments and the private bodies took various measures to help 
the victims during the pandemic. The international organisations issued set of Guidelines for the governments to 
make gender needs a part of their Plans to deal with the pandemic. The latest Report of the United Nations shows 
how miserably most of the countries failed to address gender violence. As per the Global Gender Response 
Tracker, only 704 measures on this area have been introduced worldwide. Considering the countries assessed over 
200 in number, many countries failed to implement even a single measure to deal with the issue of gender violence. 


It is hoped that the COVID-19 would be a lesson for all to be more stringent against the evil of domestic abuse. 
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1. INTRODUCTION 


The year 2020 is the global anniversaries of momentous policies on women’s rights. The world 
celebrates 25" anniversary of the Beijing Declaration and Platform for Action, the 20" 
anniversary of the 1325 U.N. Resolution on Women, Peace and Security*, the 100" 
anniversary of the passing of the 19 Amendment®, and UN Women’s 10" anniversary®. 
Unfortunately, the global pandemic of the century has brought the women worldwide at the 


crosshairs of a parallel pandemic- domestic abuse. 


The strain and hardship of COVID-19 pandemic’ is particularly acute for those who already 
face the greatest challenges. Women and girls as the vulnerable section of the population have 
been deeply impacted by the indirect effects of the COVID-19. They came under double burden 
of managing the homes and work in many cases. The women working in the care or informal 
sector are experiencing marginalisation. The new term “corona divorce” is now commonly 
used on Japanese social media to describe the spike in divorce and grievances of couples during 
the confinement period. The pandemic has exposed the deep-rooted problem of gender 
inequality in the societies, including income disparity, uneven political and socio-economic 


representation, and harmful cultural and social stereotypes. 


They became prone to abuse at home and online. Increased time spent on phones and using 
computers to communicate in place of in-person interactions also poses additional avenues for 


perpetration of new forms of violence online, including sexual harassment, exploitation, and 


3 It was adopted by the Fourth World Conference on Women in 1995. The definition of violence contained in the 
Platform for Action is broad, including “any act of gender-based violence that results in, or is likely to result in, 
physical, sexual or psychological harm or suffering to women, including threats of such acts, coercion or arbitrary 
deprivation of liberty, whether occurring in public or private life.” The Beijing Platform for Action also requires 
all governments to develop strategies or national plans of action to implement the Platform locally. The National 
Plans of Action for each country outline specific activities that the national governments will undertake to improve 
the situation of women, including addressing violence against women. 

4 The U.N. Security Council adopted resolution (S/RES/1325) on women and peace and security on 31 October 
2000. The resolution reaffirms the important role of women in the prevention and resolution of conflicts, peace 
negotiations, peace-building, peacekeeping, humanitarian response and in post-conflict reconstruction and 
stresses the importance of their equal participation and full involvement in all efforts for the maintenance and 
promotion of peace and security. 

> The 19" Amendment to the U.S. Constitution was introduced in 1920 guaranteeing American women the right 
to vote. 

®° UN Women as the United Nations entity dedicated to gender equality and the empowerment of women was 
established in July 2010. It works globally to make the vision of the Sustainable Development Goals a reality for 
women and girls and stands behind women’s equal participation in all aspects of life. 

7 As on 15" November 2020, the world has witnessed over 54 million cases of COVID-19; over 1 million deaths 
of the patients due to COVID-19 and currently there are more than 15 million infected persons. 
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abuse. The increased domestic violence against women witnessed during the crisis is spilling 


into the online space, turning the lifeline of the internet into a hostile space. ° 


Domestic violence tends to skyrocket in the aftermath of natural disasters, financial downturns 
and even major sporting events.’ Before the current pandemic, there has been no longitudinal 
research on what happens when families are required by government regulation to stay at home 
for six months. Unfortunately, domestic violence cases are underreported across the world, 


especially in times of global emergencies like COVID-19. 


Movement restrictions aimed to stop the spread of the coronavirus made violence in homes 
more frequent, more severe and more dangerous. A kind of “intimate terrorism” flourished 
while the most of the countries of the world were under lockdown. Abuse victims get distanced 
from their regular support systems making it difficult for them to call out for help. Coronavirus 
exacerbated triggers and the perpetrators used isolation, financial burden, stress as excuses to 
commit the acts of physical abuse upon their partners. Lockdown also restricted some women’s 
access to support or escape. COVID-19 also challenged the ability of health and social services 


to connect with and support victims of violence. 


A surge in calls to helplines and online services since the lockdown conditions were imposed 
in different countries were recorded. The instances of abuse took place, irrespective of the 
economic development of a country. This crime prevails ordinarily in almost all countries and 
same continues during the pandemic situation in developed, developing and under-developed 
countries.'° In more developed countries with a robust domestic violence response already in 


place, the number of calls to domestic violence crisis hotlines go up during the quarantine. 


8 Web Foundation. (2020) “There’s a pandemic of online violence against women and girls”. available at 
https://webfoundation.org/2020/07/theres-a-pandemic-of-online-violence-against-women-and-girls/. here has 
been a surge in non-consensual sharing of images designed to threaten, shame and control women. Distribution 
or threats of sharing non-consensual intimate images also takes place largely within contexts of intimate partner 
violence. 

° International Federation of Red Cross and Red Crescent Societies. (2015). Unseen, unheard: Gender-based 
violence in disasters- Global study. Geneva: International Federation of Red Cross and Red Crescent Societies. 
The research took place in Bangladesh, Bosnia-Herzegovina, El Salvador, Haiti, Malawi, Myanmar, Namibia, 
Romania and Samoa. The researchers interviewed a range of stakeholders, women and men affected by disasters, 
representatives of government, and staff from National Societies and international and national non-governmental 
organizations. 

0 For more details, see Kumar, Ruchi.“Domestic abuse: Women in Herat may survive coronavirus but not 
lockdown” : 21 April, 2020. available at https://www.theguardian.com/global- 
development/2020/apr/2 1/domestic-abuse-women-in-herat-afghanistan-may-survive-coronavirus-but-not- 
lockdown ; Grierson, Jamie. “Domestic abuse killings 'more than double' amid COVID-19 lockdown”. 15 April, 
2020 available at https://www.theguardian.com/society/2020/apr/15/domestic-abuse-killings-more-than-double- 
amid-COVID-19-lockdown ; “The shadow pandemic of gender-based violence”. 1 May, 2020. available at 
https://www.atlanticcouncil.org/blogs/africasource/the-shadow-pandemic-of-gender-based-violence/. 
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However, in poorer countries like Armenia, they dropped significantly even though family 


violence was still going on. 


Against this backdrop, the present paper shall throw a light on the increase in the cases of 
domestic abuse since the pandemic , under-reporting of such cases and provide some 


suggestions to deal with the problem. 


2. IMPACT OF PANDEMIC ON DOMESTIC ABUSE 
Previous epidemics, such as the Ebola virus disease outbreak in West Africa, cholera and Zika 
virus disease outbreaks, led to regional environments where domestic violence became more 
prevalent; there were reductions in funding for specialist gender-based violence public health 
services; and, for survivors of gender-based violence, there was reduced access to health-care 


services. !! 


The home is not a safe place for many women and children. When the various governments 
announced lockdown, a specific negative impact was inevitable on many women and children 
who were experiencing, or who had experienced, domestic abuse. The pandemic threatened to 
escalate abuse and close down routes to safety for women to escape. The COVID-19 pandemic 
has highlighted the significant impact of power dynamics in domestic abuse; and witnessed 


abusers adapting both lockdown restrictions and the virus itself to assert control. 


Various country-specific and area specific studies have been done regarding the impact of 
COVID-19 on the number of cases of domestic abuse.'* “COVID-19 and Violence against 
Women and Children - A Second Research Round Up” reviewed 44 papers on the impact of 
COVID-19 on violence against women and children.'? The study finds out that in total 30 
studies aiming to investigate changes in violence, 13 show increases, and 8 show mixed 
findings, indicating increases in at least one measure.'* Many European countries have 
announced second wave of lockdown from October 2020 and it raises concern for the victims 


of domestic violence. 


' Chandan,J.S et.al. (2020). “COVID-19: a public health approach to manage domestic violence is needed”. 
available at https://www.thelancet.com/journals/lanpub/article/PIIS2468-2667(20)30112-2/fulltext. 
> For details, see Davidge, Sarah. (2020). A Perfect Storm: The Impact of the COVID-19 Pandemic on Domestic 
Abuse Survivors and the Services Supporting Them. Bristol: Women’s Aid. 
3 Peterman, Amber & O’Donnell, Megan. “COVID-19 and Violence against Women and Children - A Second 
Research Round Up”. Washington D.C.: Center for Global Development. 
41d. 
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Studies show that abusers are more likely to murder their partners and others in the wake of 
personal crises, including lost jobs or major financial setbacks. The magnitude of the problem 
of domestic abuse became more visible or indeed grew during the pandemic, as the reported 
cases of homicides increased in many countries. The murder of Hannah Clarke and her three 
children in Brisbane in February ,2020 shows how the offender controlled his wife for years 
and after she left his home, he killed her, the children and himself.'> In late July, 2020, a 
Milwaukee man strangled and killed his girlfriend during an argument, then put her body in a 


dumpster before turning himself in to police several days later. 


Survivors explained how the pandemic had made it more difficult for them to leave their abuser. 
For many this was a result of increased time with the abuser or not being able to leave the 


house. Others talked about their abuser being less able to leave due to the pandemic. 


An abusive relationship is beyond just physical violence. The common modes of abuse also 
include isolation from friends, family and employment; constant surveillance; strict, detailed 
rules for behavior; and restrictions on access to such basic necessities as food, clothing and 


sanitary facilities. 


3. COUNTER MECHANISM ACROSS GLOBE 
The pandemic exposed the shortcomings of the measures put in place in “normal times” which 
has in turn limited the capacity to react to the needs during the crisis. The United Nations (UN) 
High Commissioner for Human Rights, the UN Special Rapporteur on violence against women, 
the Council of Europe, the European Union Agency for Fundamental Rights and other regional 
and international bodies have issued clear guidelines that States should use to respond to the 
pandemic in line with their human rights obligations. National and local authorities should be 
aware that in contexts of health, humanitarian, economic or other crises, inequality gaps 
increase when the adverse effects of these crises on women and girls’ rights are not taken into 
account and addressed. During the pandemic, UN Women published a host of guidelines to 


help governments and stakeholders come with gender-sensitive responses to the pandemic. In 


'S “Brisbane car fire: Hannah Clarke's family say they tried to rescue her and children from violent husband”. 20 
Feb. 2020. The Guardian. 

16 “Bond set at $750K for Milwaukee man accused of strangling girlfriend, killing her 2 daughters so they wouldn’t 
have to live in world without their mother”. 21 Feb.2020. Chicago Tribune. 
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March,2020 it published a ten-point checklist for countries, which included building shelters, 
and hotlines, for domestic violence. In May, 2020 the UN Women’s Response to COVID-19 
laid out five focus areas for policymakers such as introduction of social protection and 


economic stimulus packages for women. 


UN Office for Disaster Risk Reduction in April 2020 called on all national disaster 
management agencies to give attention to this urgent issue within their governments so that 
support to victims of domestic abuse are included in their COVID-19 response plans. The 
European Parliament called on its members to increase support for domestic violence 
victims. On July 15, GREVIO-monitoring the implementation of the Council of Europe 
Convention on Preventing and Combating Violence against Women and Domestic Violence 
Istanbul Convention joined the UN and regional experts for urgent action to end the gender- 


based violence pandemic. 


Many Countries like Spain, Germany, Argentina, Italy, Norway, and France have 
launched Campaign Mask-19 also known as the Code-word scheme. When a woman 
experiences abuse at home or sexual assault, she can visit the nearest pharmacy and request for 
Mask-19. The pharmacy staff will note down her name, phone number and address and they 
inform the police stations and emergency services to tip them off about the abuse. The Italian 
government has launched an app that enables the victims of domestic violence to seek help 
without making a phone call. It is a great attempt taken by them against the prevalent issue. 


Many countries banned the sale of alcohol during the lockdown period.'” 
3.1 France 


The upsurge in the number of cases during the lockdown forced the French government to 
proclaim that they will open pop-up counselling centres and pay for hotel rooms for victims. It 
will also fund anti-domestic abuse organizations with an extra one million Euros to help them 


respond to increased demand for services. 


'7 For example, India, South Africa, Greenland. 
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3.2 Italy 


In Italy, the government has introduced an app that enables domestic violence sufferers to seek 
help without making any phone calls. The government is also considering an offer to allocate 


4 million euros for shelters for women who are victims of abuse. 
3.3 Malaysia 


In Malaysia, the government implemented the Talian Kasih hotline to provide proper 


assistance to the victims of domestic violence and other forms of violence. 
3.4 New Zealand 


In New Zealand, motels are offering their vacant rooms as shelters for the citizens who need to 


leave unsafe houses without the violation of social distancing parameters. 
3.5 Canada 


Canada kept domestic violence shelters open for victims of domestic and gender-based 
violence. It is providing $50 million to support them. UK and Australia have also funded the 


helping organizations. 
3.6 Bangladesh 


The national preparedness plan for COVID-19 issued by Ministry of Health & Family Welfare 
in July 2020 explicitly commits to developing messaging to mitigate the threat of violence, 
domestic violence and violence against children. The plan acknowledged the need for gender- 
targeted messaging to address gender specific issues such as domestic violence and the 


psychosocial burden of increased care work at home on women. !® 


'8 Bangladesh Preparedness and Response Plan for COVID-19, 2020 at 15. 
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3.7 Vietnam 


Vietnam’s National COVID-19 plan which commits to engaging the Women’s Union in 


epidemic management. 


Tablel : Toll Free Helplines for Women across Countries 


S.No. Country Toll Free Number 
1 India 181, 1091, 1291,1516 
2 Egypt 15115 
3 U.K. 0808 2000 247 
4, Australia 1800 737 732 
5 US. 1-800-799-SAFE (7233) 
6 Nepal 1145 
it Belgium 1712 
8 France 3919, 0801901911 
9 Spain 016 
10. Switzerland | 143 
3.8 India 


More than 50 helplines have been started across India to provide succour to women facing 
domestic violence during the ongoing lockdown. There are two numbers to provide help to the 
women through psychologists 90000 70839 and 040- 2760531. A WhatsApp number 96679 
92802 was started in New Delhi by the legal service authority. In April 2020, the National 
Commission for Women launched the WhatsApp number -7217735372, in addition to the 
online complaint links and emails. The number was launched for the period of lockdown till 


normal offices resume. 


The Indian Merchants Association and International Advertising Association (India chapter) 
recently launched a campaign, asking men to help with domestic chores and “beat the virus to 
pulp, not your wife.” Take the Chuppi Tod (break the silence) campaign was initiated by the 
Raipur police. This campaign encouraged victims to report any violent misdemeanours at home 


while police called past complainants to enquire about their welfare. This proactive initiative 
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from the police will help reduce the stigma associated with reporting incidents but also put fear 


in the mind of the perpetrators, who will know that they are being watched. 


4. PROGRESS VIS-A-VIS IMPLEMENTATION OF INTERNATIONAL 
GUIDELINES 


COVID-19 Global Gender Response Tracker, the Report released by the United Nations in 
September 2020 assessed 206 countries and territories in terms of measures introduced to 
address violence against women, support unpaid care workers, and ensure women’s economic 
security.'? After six months, only 135 out of the 206 countries have introduced measures to 
respond to gender-based violence. The results showed that while only 25 of the countries had 
introduced measures to address all three areas of concern, 42 countries had refrained from 
addressing these issues at all. The Report further has found that most countries have failed to 
offer adequate protection and support to women and girls to help them through the socio- 


economic crisis that is unravelling in the COVID19 pandemic. 


India is among the 25 countries that had introduced measures to address different key areas. 
(tackling violence against women and girls, supporting unpaid care, and strengthening 
women’s economic security). It is the only nation in central and southern Asia to take 
appropriate measures. It is joined by Sri Lanka and Bangladesh etc. on establishing reporting 
mechanisms for intimate partner violence. The report highlighted the socio-economic schemes 
like the Pradhan Mantri Jan Dhan Yojana, National Social Assistance Program, Pradhan Mantri 
Ujjwala Yojana Scheme, and Mahatma Gandhi National Rural Employment Guarantee 


Scheme to tackle the effects of the pandemic. 


Till date, almost 704 measures on gender violence have been taken the countries assessed by 
the Report.’° As per the latest data, India has adopted 9 measures to address gender violence. 
Greece has taken 12 measures, France has taken 10 measures, Fiji and Columbia have taken 


13 measures, Egypt have adopted 11 measures and so on. The countries which have failed to 


'9 Available at https://data.undp.org/gendertracker/. The tracker is coordinated by UNDP with substantive 
leadership and technical contributions from UN Women. It assessed over 2,500 measures on three key areas. The 
tracker is based on publicly available information, including official documents; surveys of UNDP and UN 
Women experts worldwide. 

20 Id. Visited on 15 Feb.,2021. Since the tracker is a live tracker, so the statistics keep on changing. 
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address the issue completely as per the Tracker include Central Africa, Hungary, Iran, Kuwait, 


Libya, Maldives etc. 


5. CONCLUSIONS AND SUGGESTIONS 


It is dismal that own homes are not a safe place for many of the people, facing abuse inside 
their homes. The pandemic mandates staying at homes as much as possible as a precaution. 
Those who have to share homes with the perpetrators of the abuse know and understand the 
impact of COVID on their lives and safety. Violence against women and girls, particularly 
domestic violence has deepened globally since the COVID-19 outbreak. Many countries need 
to implement the international Guidelines on addressing the gender-violence at earliest. The 
countries which have already adopted the Guidelines need to ensure their more effective 
execution. The pandemic is a continuous challenge and it is upon the governments primarily to 


protect the victims by providing safe shelter, basic facilities etc. 


Suggestions 


— The women and girls must be put at the heart of the economic recovery measures that 
will be necessary for every country after these first waves of COVID-19 have passed. 

— The governments must prioritize gender-based violence within their response to 
COVID-19 and to use their influence within the multilateral system to do likewise. 
Funding for women and girls doesn’t happen automatically; in recent years just 0.12% 
of global humanitarian funding went to GBV services. Unless sustained commitment 
is made at the U.N. level through the COVID-19 Global Humanitarian Response Plan, 
interventions to support the safety and resilience of women and girls will not be funded. 

— Women and girls must be supported to participate fully in the design and delivery of 
COVID-19 response programs at every level from global to local. Listening and 
responding to their preferences and concerns ensures that they are not put at increased 
risk, whether that’s building gender-segregated COVID-19 treatment and isolation 
facilities, or safe hand-washing facilities that are lit adequately at night. Data gathered 
must, at a minimum, include information about the sex and age of the people in need 
of support. Without this detail, humanitarian programs cannot be adequately tailored to 


meet the need. 
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There is a need to change the saying that women may survive coronavirus, but many 
might not survive the lockdown. 

Mitigation efforts must address the diverse forms of violence connected with COVID- 
19. Actions taken must be continuously monitored to ensure they are having intended 


effects, and do not result in unintended harm. 


Women and girls’ needs and rights must be placed at the centre of the responses to COVID-19 


and beyond. It is crucial to maintain a sense of urgency in cases of gender-based violence even 


during crisis situations. 
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ABSTRACT 

The Holy Quran is an epitome of equality of all humans, irrespective of the gender, 
race, social and economic status. The Qur’an teaches us that Adam and Eve were 
created from the same soul- both equally guilty, equally responsible and equally 
valued. Quran changed the disadvantaged and suppressed treatment of women in 
pre-Islamic Arab. From the very inception of Islam, women have played a 
fundamental role in its birth to its expansion. The life of Prophet Mohammed S.A.W. 
is full of incidents how a man has to behave with a woman. Modesty, humility and 
respect for the women have always been present throughout his life. Unfortunately, 
the Muslim countries at times also have failed to enshrine the principles of gender 
equality in practice from the Holy text. Though the Constitutions across the Muslim 
countries have embodied the right to equality. The social conditions have not 
evolved to accept the principles. This paper is an attempt to highlight particular 
Verses from the Quran along with few incidents from the life of the Prophet 
Mohammed S.A.W. emphasizing gender equality and respect for the women. 

Key words: Gender equality, Holy Quran, Prophet Mohammed S.A.W., women. 

1. Introduction 
The two sources of Islam - Quran and the life of Prophet Mohammed SAW always 


call on their audience to think about the benefit and disadvantage of any action. 
Islam considers Aiysha , Maryam, Khadija, Fatima as four Noble Women. ‘Mothers 
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of the Believers’ refers to the wives of Prophet Muhammad (peace be upon 
him). They were his wives in this dunya and will be his wives in the akhirah. Islam 
as a religion has since beginning treated women equally with respect and rights. It 
is the misinterpretation of the verses of Quran and propaganda against the religion 
that Islam is often cited as oppressive towards the women. The paper is a small 
attempt to discuss some of the important verses from The Quran which affirm the 
basic rights of women. The paper further discusses how the life of the Prophet is an 
example for gender equality. 
Before Islam, if a man died and left a widow, and he had an heir or other 
beneficiaries, then the son or the beneficiaries had the rights on the deceased’s 
widow. When the heir is deign to do so, he could lay down with the woman, or 
marry her to anyone on his behalf without having to ask for a dowry, or to marry 
her off to men of his choice and take the dowry for himself. In other context, in 
those days when a man marry a woman, and after they married the husband feel 
resentment or dislike toward his wife, he is free to confine, boycott, or do anything 
to make the wife feels extremely uncomfortable; not divorcing her while 
concomitantly denied to make love to her. The husband will only release and 
divorce the wife after she paid a ransom which amount had determined by him. 
Thus, the condition women had to bear in pre-Islam time; afflictions, abjection, 
humiliation and tyranny were their everyday ordeal. The majority of husbands did 
not treat their wives with respect; they scolded, yelled, reviled, berated and abused 
the wife, threw filthy words toward them, even beat or tortured them whenever they 
pleased. 
There was even more ruthlessness and cruelty carried out in this unbelievable 
culture; that is, if a baby girl was born and her family were deign to it she would be 
“tolerated” to live, in constant abuse and ructions from the neighbors toward her 
family; and if the family couldn’t bear all the ordeal they were entitled to bury her 
alive. A girl was considered worthless by the society; because she can’t go to war, 
she is weak, powerless, and so on. These all were the situation of women in Hejaz, 
or Mecca-Madina and the surroundings. There were also practice of polyandry, plus 
myriad forms of other “poly”. A group in the Kingdom of Farsy (Persia), for 
instance, like what Imam As Syahrostani said, that in Persia there was a sect called 
al Mazkiyah that possessed a different philosophy compared to other sects at that 
time, and that is the general ownership of women. According to this sect, women 
are the properties of the society, own and could be exploited by all the men in the 
society, just like water, fire, land, etc. Women were degraded, subject to non- 
mutual sex, oppressed, boycotted, tortured and miserable in pre-Islam era. 


2. Rights of Women embodied under the Holy Quran 

In order to elevate women, glorify them, giving them the full rights on everything, 
erase their misery and save them from adversity, abjection, ruction and lowness, 
discrimination, intimidation and all terrible things that had ever happened to them, 
various verses on the rights of women were revealed from time to time. 
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2.1 Origin of Species 

Since men and women have been created from one origin and one entity, neither of 
them can claim superiority over each other. They have been created from the same 
source and so their essence is the same. This is reinforced in the Qur’an many times 
so as to ensure mankind is aware that both are equal in the eyes of God. 
There is even one chapter in the Noble Quran dedicated to women and named after 
them- An Nisa, means Women.! 


2.2 Different strengths of men and women 

The Holy Prophet (SAW) also stated — “Treat women well, for they have been 
created from a rib. The rib is most curved in its upper part, so that if you try to 
straighten it out, it will break, but if you leave it as it is, it will remain 
intact. Therefore, follow my advice on giving fair treatment to women”.” 
Although men and women have been created on an equal footing, created together 
to be a source of contentment and peace, Islam does not consider men and women 
to be the same. Men and women are equal in status, equal as human beings, as 
individuals in their own right, but they are considered to be fundamentally different 
from each other, both physically and emotionally, thus in the context of rights and 
duties they have equal rights but their rights reflect their differing personalities. 


2.3 Rights of Women over Property 

“O thou who believe! Thou art forbidden to inherit women against their will. And 
do not make difficulties for them in order to take [back] part of what you gave them 
unless they commit a clear immorality. And live with them in kindness. For if you 
dislike them - perhaps you dislike a thing and Allah makes therein much good.”? 


2.4 Religious and Social Responsibilities are the same 
A woman has an equal right and is indeed bound to observe religious and social 
obligations as men are. “Every soul will be (held) in pledge for its deeds”.* 
A woman must pray, fast and give charity as her male counterpart and will be held 
accountable if she fails in her obligations. 

“...80 their Lord accepted their prayers, (saying): I will not suffer to 

be lost the work of any of you whether male or female. You proceed 

one from another”. 
Thus, a woman is seen as an independent individual, with her own personality and 
traits and thus will be rewarded or punished according to the acts she does. This is 
important since Islam recognizes a woman as a separate entity from her husband or 
father or brother, so she too must be educated and be given the opportunity to seek 
knowledge so she can fulfill her role in society too. She must imbue within her 
conduct the same moral standards as men and is equally responsible for maintaining 
peace and contentment within the society around her. The Qur’an states: 
“For Muslim men and women, for believing men and women, for devout men and 
women, for true men and women, for men and women who are patient and constant, 
for men and women who humble themselves, for men and women who give in 
charity, for men and women who fast, for men and women who guard their chastity, 
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and for men and women who engage much in Allah's praise, for them has Allah 
prepared forgiveness and great reward.” 
A woman is also under the same ethical obligations as men in respect of her social 
duties for society. “Whoever works righteousness, man or woman, and has faith, 
verily to him will we give a new life that is good and pure, and we will bestow on 
such their reward according to their actions.”’ 
She must play an active role in her community by enjoining what is right and 
forbidding what is wrong. “The believers, men and women, are "Awliya," (helpers, 
supporters, friends, protectors) of one another, they enjoin (on the people) Al- 
Ma‘ruf (i.e. Islamic Monotheism and all that Islam orders one to do); and forbid 
(people) from Al-Munkar (i.e. polytheism and disbelief of all kinds, and all that 
Islam has forbidden)”.® 
“Whosoever does right, whether male or female, and is a believer, him verily We 
shall quicken with good life, and We shall pay them recompense according to the 
best of what they do.” 
2.5 After world results for bringing up daughters 
Islam sees the birth of a girl as a time to rejoice and in celebration of womanhood, 
those who treat their daughters kindly with respect and kindness are guaranteed 
paradise, a privilege mentioned only in the context of females. The Holy Prophet 
(SAW) said- “Whosoever has a daughter and he does not bury her alive, does not 
insult her, and does not favor his son over her, God will enter him into Paradise.”!®. 
“One who brings up three daughters, teaches them good manners 
and morals, and arranges their marriages and treats them with 


fairness, deserves to be ushered into Paradise”.!! 


3. Examples from Life of Prophet Mohammed SAW vis-a-vis Rights of 


Women 
The Holy Prophet SAW himself led the way by setting the example by giving 
women their due rights and be treated as equals. On numerous occasions, he acted 
in a manner solely to elevate women and show to his Companions the dignity of 
womanhood. 


3.1 Revelation of Prophet hood 

A notable incident is the role that his wife Sayyidina Khadija (RAD), played in the 
history of Islam. When the Holy Prophet (SAW) received the first divine revelation 
from Almighty Allah he was naturally surprised and shocked and returned 
immediately home to consult his wife. Prophet (SAW) chose to return to his wife 
and seek her advice when he was visited by Angel Gabriel. She reassured the Holy 
Prophet (SAW), stating since he had never done a wrong in his life, had always 
helped the poor and needy, been kind to the orphans and widows and always gave 
financial help to those in debt, anything that could happen to him could only be the 
truth and right. She is famous in Islamic history for being the first woman to 
convert to Islam, but in fact she was the first person, male or female to accept Islam 
and the Prophethood of Mohammad (SAW). 
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3.2 Participation in Household activities 

Prophet Mohammed SAW commanded others to fulfill women's rights and to honor 
their individuality and he showed a particular form of respect towards women 
himself while implementing these principles. The entirety of his life is a display of 
this truth. “The Most Noble Prophet (peace and blessings be upon him and his 
family) would sew his own clothes, open the door and milk sheep and camels 
himself. Whenever his servant would grow weary, he would mill wheat or barley 
himself. Before going to bed, he would prepare water for his ritual ablution 
(wudhu’) himself. He would cut up meat himself and when his family members 
were burdened with many things to do, he would provide them with help.’”’!” 

With regards to showing respect towards women the Prophet (peace and blessings 
be upon him and his family) has said, “Beware, the best of you is he who is the best 
towards his women, and I am the best among all of you toward my women.” 


3.3 Marriage to Widows 

Except for Aiysha, all wives of the Prophet SAW were widows. He married them 
to set an example for the society that widow remarriage be encouraged. His first 
wife - Khadijah and his later wives Sawdah bint Zam/’a, Hafsah bint Umar ibn AI- 
Khattab, Zaynab bint Khuzaymah, Umm Salamah bint Abu Umayyah , Juwayriyah 
bint al-Haarith , Zaynab bint Jahsh , Umm Habibah bint Abu Sufyan , Safiyyah bint 
Huyayy ibn Akhtab and Maymunah bint al-Haarith were all widows. 

Part of Prophet Mohammed SAW legacy was to end infanticide and establish 
explicit rights for women. 

4. Latest Position regarding Rights of Women across World 

Various reports discussed below highlight the position of women rights in the 
world- 


4.1 World Economic Forum’s Gender Gap Report, 2020 

Iceland is once again the most gender-equal country in the world for the 11 time 
in arow. It has closed almost 88% of its overall gender gap, further improving since 
last year. Iceland is followed by Norway (2nd, 84.2%), Finland (3rd, 83.2%) and 
Sweden (4th, 82.0%). Other economies in the top 10 include Nicaragua (5th, 
80.4%), New Zealand (6th, 79.9%), Ireland (7th, 79.8%), Spain (8th, 79.5%), 
Rwanda (9th, 79.1%) and Germany (10th, 78.7%). 


4.2 World Bank’s Report- Women, Business and Law, 2020 

Since 2017, 40 economies have enacted 62 reforms enhancing gender equality. The 
economies that improved the most are Saudi Arabia, the United Arab Emirates, 
Nepal, South Sudan, S40 Tomé and Principe, Bahrain, the Democratic Republic of 
Congo, Djibouti, Jordan, and Tunisia. On average, women have just three-fourths 
of the legal rights afforded to men. Seven countries crore 100 on the index- 
Belgium, Denmark, France, Iceland, Latvia, Luxembourg, and Sweden. The Report 
indicates that Saudi Arabia, UAE etc. have exhibited progress in rights relating to 
marriage and parenthood since 2017. 
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5. Current Trends vis-a-vis Rights of Women in Islamic countries 
This part shall discuss the latest positive developments regarding legal recognition 
of the rights of women in some of the Islamic countries: 

5.1 Saudi Arabia 

In 2017, it announced that girls can have physical education in state schools and 
women will be able to enter stadiums as spectators. It has reserved 20% of seats for 
women in national shura. In 2018, Saudi Arabia criminalized sexual harassment in 
public and private sector employment. In late July, 2019, Saudi Arabia’s Council 
of Ministers promulgated landmark amendments to the three laws that will begin 
to dismantle the country’s discriminatory male guardianship system. The changes 
to the Travel Documents Law permit “anyone holding Saudi nationality” to obtain 
a Saudi passport, allowing women over 21 to obtain their own passports without 
their male guardian’s permission for the first time. In mid-August, 2019 Saudi 
authorities announced further changes to regulations allowing women over 21 to 
travel abroad freely without permission from their male guardian. The reforms also 
included important advances for women on civil status issues, whereby a woman 
can now register her children’s births with the civil status office, which was 
previously restricted to fathers or paternal relatives, as well as inform the office of 
a death, marriage, or divorce. The changes allow women, along with their husbands, 
to be considered a “head of household” with respect to their children, which should 
improve Saudi women’s ability to conduct government business on their children’s 
behalf. The changes to the Labor Law clarified that a “worker” can be female as 
well as male and introduced a new protection against discrimination in employment 
on the basis of sex, disability, or age. This major advance should make it illegal for 
private employers to demand that potential female employees obtain approval of 
their male guardian to work. 


5.2 Pakistan 

In August, 2019 in an important enforcement of laws to prosecute so-called “honor 
killings,” the parents of Qandeel Baloch, a Pakistani social media celebrity who 
was murdered by her brothers. 

In July, 2019 the Supreme Court of Pakistan held that in cases of acid attacks, a 
mercy petition filed by the victim forgiving the perpetrator cannot be allowed 
because it constitutes “extreme cruelty.” 

The Sindh provincial cabinet approved a new law in August providing the right of 
women agricultural workers to have a written contract, minimum wage, welfare 
benefits, and gender parity in wages. The law marked the first time that Pakistan 
recognized the right of women agricultural workers to unionize. 

5.3 Indonesia 

In September, 2019 parliament revised the 1974 marriage law, raising the minimum 
age of marriage for girls and boys with parental consent from 16 to 19, but retaining 
a clause that allows courts to authorize marriages of girls below 19, with no 
minimum age restriction. Around 14 percent of girls in Indonesia are married before 
age 18, and 1 percent marry before age 15. 
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5.4 United Arab Emirates 

In 2005, authorities established the Gender Balance Council, a federal agency 
responsible for implementing initiatives to enhance women’s representation in the 
country’s private and public sectors. Recognizing that women’s equal participation 
in the economy is central to achieving sustainable growth, the council developed 
the Gender Balance Guide, which offers organizations instructions on how to create 
a better working environment for women. The council works closely with 
international organizations to implement recommended gender policies, including 
protection from discrimination, gender-responsive budgeting, and parental leave. 
On 29 August 2019, the President of the United Arab Emirates issued Federal Law 
No. (10) of the Year 2019 concerning Protection Against Domestic Violence. It 
will come into effect from the date to be determined by the U.A.E. Council of 
Ministers’ decision. The provisions of the Law shall apply to domestic violence 
crimes committed by a family member against another member of his family, 
whether he is from the immediate or branch or relatives by lineage or marriage to 
the fourth degree, or from persons covered by alternative family custody. This Law 
has been issued to protect the family and deter all harmful practices against the 
family that affects the physical state, integrity and mental health of the family, 
women, and children. 

5.5 Mauritania 

In early 2020, the government backed proposed legislation to "remove prejudice 
and discriminatory attitudes towards women and girls." The draft law's main aim is 
to better protect women from violence and provide a legal avenue to bring charges 
against perpetrators, oftentimes family members such as husbands or fathers. It 
specifically designates violence against women as a crime. 

5.6 Jordan 

In 2017, Jordan repealed a controversial penal code article that allowed people who 
commit sexual assault to avoid punishment if they marry their victims. Recently, 
Jordan lifted restrictions on women’s ability to work at night. A legislation that 
mandates equal remuneration for work of equal value has been enacted. 


5.7 Egypt 

In 2015, it introduced a quota requiring local Councils to reserve 25% for women. 
In June, 2020, 25% quota by an amendment to the Constitution was reserved for 
women in the Parliament. 


5.8 Bahrain 

Bahrain reportedly made progress with its Supreme Council for Women recently 
adopting a second National Plan for the Advancement of Bahraini Women for 
2013-22, which focuses on supporting women’s entrepreneurship and enhancing 
their physical and psychological wellbeing and protection from domestic violence. 
Bahrain also adopted provisions regarding sexual harassment in employment, 
including criminal penalties for perpetrators. 
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6. Conclusion 

The Quran describes the dark times of history when women were treated as 
property. The condition of women changed drastically after advent of Islam. The 
myths and lack of information as to how the Holy Quran treats women need to be 
tackled. Rather than treating restrictions upon women as a burden, they need to be 
seen as a mark of respect. Islam also recognizes the indispensable nature of men 
and woman. They complement each other, working for the ultimate goal of seeking 
the pleasure of Almighty Allah and His Prophet (SAW) in life and so cannot do 
without each other. the laws and practices put in place by Prophet Muhammad 
were, and still are, revolutionary. He brought recognition to their rights in both the 
private and public spheres. The dissemination regarding the life of the Prophet has 
to be attributed to his beloved wife Ayisha through her narrations. The Muslims 
would have lacked the immense knowledge about the life of the Prophet in the 
absence of these narrations. 

The study shows how various Islamic countries in the past few years have 
introduced legislative reforms regarding rights of women. Saudi Arabia made the 
biggest improvement globally, enacting reforms in six out of eight areas measured 
including in women’s mobility, sexual harassment, retirement age and economic 
activity as per the World Bank’s report. Significant improvements have made in 
other countries such as UAE, Bahrain, Indonesia, etc. 
An apostle asked the Prophet PBUH: “O Messenger of God, among all mankind 
who is it that Iam much obliged to glorify?” The Prophet answered, “Your mother.” 
“And then who else?” again the man ask. “Your mother,” again the Prophet 
answered. “And then who else?” the man ask for the third time. “Your mother, still 
answered the Prophet. “And then who else?” asked the man for the fourth time. 
“Your father,” at last the Prophet said. It can be concluded that rather than looking 
at Islam from a narrow perspective, it is the right to interpret its sources in true 
sense, understanding their context and objective. 
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Act, 1894, tribal women could not claim compensation in absence of fie 
land in their possession. Also, women who had been in physical posses. 
from long time, shops and running any small business were also not entt), 
benefits. So, earlier R&R Polcy,2003 and Land Acquisition Act, 1894 were not 

tral laws. However, under R & R Policy, 2007 and LAA, 2013 broad Provisin Benera : 
given making all women entitled to claim compensation for lost land ang a Nave. 
new legal framework seems more gender neutral. It is worthy to mention herent 
depend on common property resources like water, fuel wood, fodder for cat i We 
ponds and forest produce for earning incomes but under new law and policy ; 
compensated for loss of common property resources. Women customary rj te . 
ignored under new laws and policy also. For loss of customary rights, they fon = Deer 
compensation. Considering dependency of women on customary rights and za 
earn livelihood, assistance should be provided to them. Women must get ei, | 
relocation and rehabilitation but in most of the development projects these lien, or 
are frequently flouted and are not adhered to resulting into gender injustice. ti 
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(e) Compensation Schemes 


In most of the development induced displacement cases, project executing authori 
pay compensation to the male head of the household. Individual studies have been nic 
ative that male members in the household spend cash injudiciously and very quickly and 
become impoverished. They spent money for personal consumption or celebrate festival 
and birth day of their children with great pomp and glory. Women are not considered eligibje 
for compensation either due to absence of formal legal tittle of ownership over lost land o, 
due to their secondary status in the family. In absence of equal distribution of compensation _ 
packages within the household led to inequalities. The R&R Policy, 2007 and LAA, 2013 have 
provisions for direct payment of compensation to women affected but provisions are rarely” 
followed in letter and spirit. Proper distribution and utilisation of compensation for assets 
lost, gender mainstreaming is important at time of distributing compensation. Development 
assistance and compensation packages need to be paid in name of both spouses. Inclusion 
of women in consultation on compensation options and other rehabilitation is need of the 
hour to ensure gender justice. Gender mainstreaming in compensation distribution would] 
be wise as women manages day to day expenses in the household. 


(f) Civic Infrastructural Facilities 


Development projects drastically affect civic infrastructure like garbage dispos# 
system, sanitation and sewerage management etc. At new resettlement sites, it becomes 
daunting task to restore civic infrastructure. It has been witnessed that at new resettlem: 7 
colonies, garbage disposal system, sewerage management system, sanitation facile 


\ ys (TCA HIN nM l evelopment Induced / Ysplaceme nt Processes. An Analysis of Legal Framework in India | tot 
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| dividual toilets, bathing or washing areas for women found missing partic ularly 
uc ee ] vears of resettlement phase. Also, drinking water facilities at new sites remain 
uring es for women and they become forced to fetch water from long, distances 
| antic prone to sexual exploitation etc. It also consumes their time making them 
naKins . stressed owing to failure to manage time to do other daily household activ- 
rutthet R&R Policy, 2007 and LAA, 2013 do not take women’ inputs on such facilities. 
ite pants in environment sustainability and civic infrastructure must be 
wer uly and inputs on such facilities must be obtained and incorporated in the 
\ wed nae nd rehabilitation plans. Also, existing R & R Policy and LAA are required to 
tem ion the provisions, for separate bathing places/toilets and washing facilities 
seat! a ea labiliay of toilets at selection sites per family, proper lightening of areas 
‘of women aah mechanism for maintaining these. Unless women will be mainstreamed 
gourd or? in planning and designing civic infrastructure facilities at new resettlement 
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nd pabilitation process cannot be treated gender neutral. 
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Monitoring and Evaluation Process 
ig) 


under L AA, 2013 and R&R Policy, 2007, National Rehabilitation and Resettlement 
ttees have been constituted for reviewing and implementation of rehabilitation 

ttlement plans. Also, project executing authorities also constitute such types of 
and res es, Monitoring and evaluation (M &E) of facilities provided to women in project 
woe their livelihoods restoration, safety and access to common property resources 
eee for successful R&R. Unless women are given chance of being represented 
sag designing and implementation of M & E, gender justice cannot be ensured. 
; spt from women are vital for complete R&R. 


Commi 


‘h) Grievance Redressal System 


R&R Policy, 2007 and LAA, 2013 create authorities in order to deal with R&R issues. 
yaddition, civil courts such as court of Tehsildar, Naib Tehsildar and Sub-Divisiona! 
\agistrate etc. being formal courts also deal with land acquisition and compensation 
vatters. Under the LAA,2013, statutory authorities such as Land Acquisition, Rehabilita 
‘and Resettlement authority and National Monitoring Committee are constituted to 
“uss grievances of project affected persons. Both types of grievance redress mechanism 
“'hely to work against women as studies have been indicative that women generally 
at unfamiliar with formal institutions created under different laws. This grievance 
— ie become complicated when no women are associated with grievance 
tetisnp . anism Particularly within statutory mechanism. For example, under LAA, 
, hes for associating women as member in Land Acquisition, carat 

“ntauthority. Unless gender mainstreaming in grievance redress mechanism 
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structure will not be taken seriously, women cannot easily understand R&R , 
benefits. Civil courts have also been given power to deal with issue of R&R it FOCeSs 
sation but majority women in India do not prefer to come to court nahi Om 
areas. Also, R & R and compensation related issues should be resolved out of the . 
women need not to come to court for redressal of their grievances. Ou 


Conclusions and Suggestions 

e, National R&R Policy, 
recognize gender justice and ensure women’s par 
ing provisions on papers and laws are not sufficient unless women are actually trea, 
ith men in matter of rehabilitation and resettlement planning, decision beat, : 
n for the lost land and other assets. Women from different - 
d to be integrated into the rehabilitation and resettlemop; 
prior to acquisition of land under Land Acqui 
ation women should be given 
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2007 and LAA, 2013 have Provisions 4 
\ Vat 


As stated abov 
ticipation in the R&R process. But | 
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at par W 
and receiving compensatio 
cio-economic backgrounds nee 
process. Also, women need to be consulted 
sition Act, 2013. Similarly, during resettlement and rehabilit 
an equal chance of taking a decision in matters of employment, restoration of income at 


new sites, compensation and R&R grants. It is important to consult the affected women 
before providing employment and environment-based rehabilitation. Women should also 
be made aware about the compensation received for lost assets. For the loss of customary 
rights, women should be paid compensation and R& R benefits. Payment by those who are 
responsible for development projects should be made to a joint account of husband and 
wife. Mainstreaming of women in disbursement of compensation and R&R packages will 
help to empower them and will also give them feel that they are important. Since women 


in rural areas depend on natural resources and forest produce to earn their livelihood so 
in how resources based rehabilitation can be done at new 


they must also be mainstreamed 
selected sites to live. 
We hope that governments and project executing authorities will take gender main- 
;ronment sustainability seriously. 


streaming in R&R process and env 
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Am I a problem? 
by Bhumika Sharma 
You know me as the rag, the crimson wave, 
Aunt Flo, Flying the red flag and 
most popularly as Problem. 
I am a problem for those little girls who don’t have anyone to ask /clear their doubts during 
menarche and after, 


I am not a problem, for menarchists around the world who are making efforts to spread 
awareness steadily! 


I am a problem for those who don’t understand me, 
No Iam not a problem, in fact, am an indication of reproductive health! 
I am a problem when taboos exist even as to talking about me, 
I am not a problem, when people talk freely about me! 
I am a problem for those who don’t have access to means of hygiene, 


No I am not a problem, in fact, I deserve proper sanitation facilities! 


I am a problem for those who discriminate for religious misinterpretations, 
No I am not a problem; no God ostracizes me or female undergoing me! 
I am a problem for those who are prohibited from worshipping God, 
No Iam not a problem, No religion in reality prohibits it! 
I am a problem for those who have to use rags, sand and tree leaves to absorb me, 
No I should not be a problem if each woman gets hygienic menstrual absorbents! 


I am a problem for those who hesitate to have physical relationship with their partners while I 
am on, 


No Iam not a problem as medical studies prove it is not harmful to engage in sex while Iam 
on! 


I am a problem for those who are forced to dry their period clothes in shade and have open 
toilets. 


I am not a problem if all have menstrual hygiene facilities! 
I am a problem for those who consume hormonal drugs to stop me, 


I am not a problem but misconception among females who don’t know long term side-effects 
of hormonal intake! 


I am a problem for those who don’t have access to proper nutrition and diet leading to painful 
periods, 


I am not a problem; rather I am the reason behind proper bodily functioning! 
I am a problem for those having me who are stopped to touch family members , 
No Iam not a problem; I don’t make anyone untouchable and destructible! 


I am a problem, and portrayed negatively by pharma companies who want to profit by 
negating me, 


I am not a problem, I am not blue, I don’t need artificial accompanies! 
I am not a problem; I am not a problem. 
I don’t want to continue being misunderstood and metaphored among the masses. 
Let me breathe , let me rejoice. 


I am not a problem for anyone of you. 


I am Special; I don’t expect being worshipped, 
I only want acceptance as a natural process. 
Call me periods or menses, not problem, not curse. 
How can I harm? I am the one who form human lives. 
If you can’t love me, at least don’t abandon me! 
I am not a problem; I am not a problem, 
How much and for how long I need to reiterate? 
I am beauty and strength, 
Don’t feel cursed, don’t make others feel cursed. 
I am not a problem; I am not a problem! 
Let me breathe , let me rejoice. 
© 1995-2016 Asiatica Association. All rights reserved. Privacy policy. 
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I am an Object, Not a Minor Girl 


June 28, 2020 12:09 pm 
I am an object, 
Come and fulfil your physical needs. 
I am an object, 
I cannot feel pain. 
I am an object, 
I am a medium to be exploited by the other gender. 
I am an object, 
You may go brutal with me. 
I am an object 
I won’t shout, scream or cry for help. 
I am an object, 
You feel the Sexual satisfaction by exploiting me physical 
I am an object, 
Just like your little daughter or sister in your home. 
I am an object, 
Why bother about the mental agony caused by your sexual acts upon me. 
I am an object, 
Cross all levels of ruthlessness and prove you manhood. 
I am an object, 


Don’t stop unheard cases of aggravated sexual activities. 


I am an object, 
I do not have the strong society to take action against you. 
I am an object, 
Why call me a girl, a minor. 
Do you still wonder if I am an object or a human being ! 

The manner I am being treated today no longer makes me feel as a human- a minor girl. 
Ironically, I am born as a girl in a society which is unable to bring you up properly, 
The Heinousness of the man has forced me to consider myself as an inanimate object. 
The nature of being sentient as a living person is being forgotten. 

I have faced all forms of forced sexual acts. 

My tender age too could not act as a restraint. 

I have the entire life to live with the trauma of assault, rape and torture. 

Pray that I am able to forgive you for your acts, 

Expect me to rise higher in life and show you how strong I am. 

I ama minor girl, your acts won’t take life from me. 

I have stood up to face the insensitive world once again! 

In reality, Iam a minor girl, not an object. 

I am a woman of future. 

This is the truth. 
~ Bhumika Sharma 

Solan, India 


2 Comments 


1. ASB 


July 1, 2020 at 1:12 pm - Reply 


A very written poem. It’s disgraceful to think of ourselves as living in an advanced 
well developed world when the babies, kids, young & old women are sexually abused. 
Is this a sign of advancement or of a modern world ...if so then olden days were much 
better when females were respected? For no fault of theirs the females are humiliated 
& male members irrespective of their age usually go scot free & they continue their 
heinous task of destroying as many females life as they can. In what sort of an 
advanced world are we living today? 


2 ASB 


July 1, 2020 at 1:16 pm - Reply 


A very well written poem. It’s disgraceful to think of ourselves as living in an 
advanced well developed world when the babies, kids, young & old women are 
sexually abused. Is this a sign of advancement or of a modern world ...if so then 
olden days were much better when females were respected? For no fault of theirs the 
females are humiliated & looked down upon when they are brutally abused while 
such 

male members irrespective of their age usually go scot free & they continue their 
heinous task of destroying as many females life as they can. In what sort of an 
advanced world are we living today? 
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IAM 'AVAILABLE' FOR ALL MEN 
(SHORT COMMUNICATION) 


Bhumika Sharma 
(Research Scholar(PhD), Department of Laws,Himachal Pradesh University,Shimla (HP)) 


I have spent months trying to find an answer to the question that what 
makes girls and women vulnerable to sexual abuse and offences. First, I 


Public ate : . 
e wibeg thought that it is the fast internet age that has given us excess to 
see opportunities and new ways to learn how to assault a woman. However, 
a 


when I studied the anthropological accounts, I realised even in absence 
of existing means of information and communication, girls and women 
were subjected to sexual offences. 


We often read that the life styles which some of the girls and women 
have adopted make them prospective victims. I wonder that if that's the 
fact, how those become victims who don't step out of their homes at odd 
hours , who wear non - exposing clothes, who don't have boy friends 
and those who don't object patriarchy. Girls and women face physical 
and sexual violence inside our own homes. The perpetrators are their 
own kith and kin. So this makes me conclude that only being born as 
girl and woman is ENOUGH to make them a target, irrespective of any 
of the factors. 


I am not equal - I am superior to man. It does not mean that to prove 
their dominance, men have to assault and abuse me. It is this approach 
of the men that makes them rape minor girls even who have not reached 
puberty. They don't think twice before abusing old aged women too. 


I am 'available' as a piece of meat to be grabbed by the vultures and wild 
grass to be grazed by the herbivore men. I don't have liberty to do 
anything more than breath. I cannot go out when I want, I cannot dress 
up the way I like, I cannot talk to someone whom I like, I cannot have 
hard drinks, and so on. 
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It is unfortunate that if I dare to say that I also have sexual desires , it becomes easy to be 
labelled as a slut. Men have the exclusive privilege to be proud of their masculinity. They 
have the liberty to express their sexual urges and approach any girl/ woman to fulfil their 
sexual whims and wishes. 


If I ask my own boy friend or partner that I don't want sexual relationship at a particular 
moment, even he asserts RIGHT over my body against my wishes. At the same time, the 
same partner may have more physical relations, the moment he feels boredom with me. Are 
my sexual needs relevant to him or not. Only his pleasure, his timings matter. I am there as 
his ‘property’, to be used at his will, to be judged and so on. 


Being born with the ability to give birth to new life, I don’t have the right to protect my own 
body and right to say not touch my body. 


I am not a human being, not even a living being. 
I am an object, a machine, a toy for the physical pleasure of the men. 


I am born to get judged for anything I do or things I don’t do. I am questioned for my sexual 
choices. I am discerned if I express my sexual needs. 


Nothing makes me vulnerable - more than absence of realization among 'men' that I too may 
get hurt and feel traumatized. The theory that girls and women symbolize Goddess has 
perhaps never ever been accepted fully by the mankind. 


Should I accept that I am born as a girl and woman, so | don't have any rights? Should I start 
learning to accept that the society can never be safe? Should I pray to the Almighty not to 
make me a girl or woman in next birth? 


In this birth, I am available not only for outsiders who treat me as the target but my own 
partner whom I have trusted. I am available even to my blood relations. 


‘IT am available’. 


It is the time to stop bothering about why it happens to me — a girl and woman can’t question. 


Bhumika Sharma 
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ARTICLE INFORMATION ABSTRACT 
Received: April 21, 2020 International Labour Organisation completed its Centenary when the world of work 
Accepted: June 28, 2020 is under transformative change, driven by climate change, environmental concerns, 
Volume: 2 technological innovations, globalization, demographic shifts. Persistent inequalities 
Issue: 1 are having a profound impact on the nature and future of work, on the place and 
dignity of people in it. The delegates on the final day of the Centenary International 
KEYWORDS Labour Conference, in Geneva in June 2019 adopted The Violence and Harassment 
Convention, 2019, and Violence and Harassment Recommendation, 2019. The new 
Centenary, globalization, labour, international labour standard aims to protect workers and employees, regardless of 
sexual their contractual status. It recognizes that “individuals exercising the authority, 


duties or responsibilities of an employer can also be subjected to violence and 
harassment. The standard covers violence and harassment occurring in the 
workplace; places where a worker is paid, takes a rest or meal break, or uses 
sanitary, washing or changing facilities; during work-related trips, travel, training, 
events or social activities; work-related communications (including through 
information and communication technologies), in employer-provided 
accommodation; and when commuting to and from work. It also recognizes that 
violence and harassment may involve third parties. It is hoped that the Member 
States implement the provisions of these new standards - Convention and 
Recommendation. 


1. Introduction 

Article 23 of Universal Declaration of Human Rights (U.D.H.R.), 1948 provides everyone with the Right to Work and the Right 
to Just and Favorable conditions of work. Similarly, Article 7 of International Covenant on Economic, Social and Cultural 
Rights, 1966 recognizes the right of everyone to the enjoyment of Just and Favorable conditions of work. Further, Article 11 
of the Convention on Elimination of All forms of Discrimination against Women, 1979 requires the State parties to take all apt 
measures to eradicate discrimination against women in the sphere of employment. Article 1 of U.N. Declaration on the 
Elimination of Violence Against Women, 1993 defines violence against women as “any act of gender-based violence that 
outcomes in, or is likely to consequence in sexual, physical, or psychological harm or suffering to women. It includes acts, 
coercion or arbitrary deprivation of liberty, occurring in public or in private life. In 2000, U.N. designated 25" November as 
the International Day for the Elimination of Violence against Women. It adopted the color ‘Orange’ as a symbol for this day 
and it celebrates sixteen days of activism against gender-based violence till 10° December. The color ‘Orange’ symbolizes a 
brighter future free of violence. 


In September 2015, the various heads of states adopted 17 Goals as a commitment to attain Sustainable Development Goals. 
These Goals cover various aspects of human life and modern-day problems. To achieve Gender Equality and empower all 
Women and girls is Goal 5 of SDG. Decent work and Economic growth are the Goal 8 including the protection of Labor rights 
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and promote safe and secure working environments for all workers including migrant workers. These all are the 2030 Agenda 
for SDG. In June 2019, significant development with regard to Rights in the work place under the Aegis of ILO have taken 
place. These developments are a step forward to achieve the Sustainable Development Goals (2015) of United Nations. In the 
present paper, the researchers would discuss the said developments and analyze them in connection with the relevant Indian 
law. The present paper is based on doctrinal study. The paper discusses the historical framework, adoption of the Convention 
and the Declaration relating to sexual harassment at workplace and compares them with the relevant Indian law. 


2. Historical Framework 

|.L.0. has established itself as an institute of research, as a means of conference, as a mechanism for bringing great problems 
to the bar of public opinion. It has immensely contributed to the technique of international relations since its establishment. 
The International Labor Conferences since 1919 have a wide influence on the labour conditions across globe. The 
Conferences have passed important Conventions from year to year. The Declaration of Philadelphia,1944 upholds that all 
human beings, regardless of race, creed or sex, have the right to chase their material well-being and their spiritual 
development in conditions of freedom and dignity, of economic security and equal opportunity. Sexual harassment was first 
named in the 1970s. Since then, workplace sexual harassment has gradually been the focus of legal measures, awareness 
campaigns and workplace policies in countries across the world. 


The Governing Body of the International Labour Office at its 325"* in 2015 decided the Agenda of the 107th Session (May— 
June 2018) of the International Labour Conference. It added a standard-setting item on “Violence against women and men in 
the world of work”. In October 2016, the tripartite Meeting of Experts on Violence against Women and Men in the World of 
Work, held in Geneva suggested to replace the term “violence by “violence and harassment”. 


Violence and harassment have a detrimental impact on women’s participation in employment and the quality of their work. It 
impacts women in the fields and in the boardrooms, in every country and sector, public and private, formal and informal. It 
can affect women selling products in the markets as well as start-up founders. From one side, cyber-bullying and cyber- 
intimidation through technology intensify the risk of violence and harassment. At the same time, new apps and secure social 
networks are evolving to help victims report and address sexual harassment and assaults. 


3. Developments at I.L.O. in 2019 vis-a-vis Sexual Harassment at Workplace 
2019 holds importance in the context of sexual violence and harassment as |.L.O. after 100 years of its inception adopted the 
significant Convention No. 190 and Recommendation No. 206. 


3.1 Convention on Elimination of Violence and Harassment in the World of Work, 2019 

The Convention recognizes that violence and harassment in the world of work can be a human rights violation or abuse. 
Violence and harassment as a threat to equal opportunities are unacceptable. They are discordant with decent work and 
violence and harassment in the world of work. They have an adverse effect on a person’s physical, psychological, and sexual 
health, dignity, family as well as social environment. It also recognized the importance of a work culture based on mutual 
respect and dignity of the human being to prevent violence and harassment. It further recognizes that gender-based violence 
and harassment unduly touches women and girls, an integrated, inclusive, and gender-responsive approach, covering 
underlying causes and risk factors is vital to culminate violence and harassment in the world of work. Domestic violence can 
disturb employment, productivity, safety and health. Employers, governments, workers’ organizations should support to 
identify, respond to and address the bearings of domestic violence. 


Article 1(1)(a) defines the term “violence and harassment” in the world of work as a variety of unacceptable behaviours and 
practices, or threats thereof. They may be in a single occurrence or repeated in physical, psychological, sexual or economic 
harm, and includes gender-based violence and harassment or likelihood of these harms. 

Article 1(1) (b) defines the term the term “gender-based violence and harassment” as violence and harassment focused at 
persons on account of their sex or gender, or affecting persons of a particular sex or gender unreasonably. The Convention 
applies to the world of work, not simply the workplace. This takes the coverage of the Convention beyond the scenarios 
normally provided for in national legal frameworks. Generally, national law protects only those who are in a formal 
employment relationship. The Convention also applies to workers in the informal sector. The Convention is addressed to the 
Governments and the Recommendation is addressed to the employers. 
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This Convention protects workers and other persons in the world of work. It encompasses employees as defined by national 
law and practice, persons working irrespective of their contractual status, persons in training, apprentices, workers whose 
employment has been terminated, volunteers, jobseekers and job applicants etc. [1] This Convention applies to all sectors, 
private or public, in the formal and informal economy, and in urban or rural areas.[2] 

This Convention applies to violence and harassment in the world of work occurring in the course of, linked with or arising out 
of work: 


(a) in the workplace, including public and private spaces where they are a place of work; 

(b) in places where the worker is paid, takes a rest break or a meal, or uses sanitary, washing and changing facilities; 
(c) during work-related trips, travel, training, events or social activities; 

(d) through work-related communications, including those enabled by information and communication technologies; 
(e) in employer-provided accommodation; and 

(f) when commuting to and from work.[3] 


Table 1 -General Duties of Member States 


S.No. Duty of Member States/Countries Relevant provision under 
Convention 
1. Duty to respect, promote and realize the fundamental | Article 5 
principles and rights at work 
2. Duty to adopt laws, regulations and policies ensuring the right | Article 6 
to equality and non-discrimination in employment and 
occupation 
3. Duty regarding protection and prevention Articles 7-9 
4. Duty regarding Enforcement and prevention Article 10 
5. Guidance, Training and Awareness related Article 11 


The remedies referred to in Article 10(b) of the Convention include the right to resign with compensation; appropriate 
compensation for damages; reinstatement; orders requiring measures with immediate executory force to be taken to ensure 
that certain conduct is stopped or that policies or practices are changed; and legal fees and costs as per the national law and 
practice.[4] 

Victims of violence and harassment in the world of work should have access to compensation in cases of psychosocial, 
physical or any other injury or illness which results in incapacity to work.[5] 

The complaint and dispute resolution mechanisms for gender-based violence and harassment referred to in Article 10(e) of 
the Convention should include measures such as: 

(a) courts with expertise in cases of gender-based violence and harassment; 

(b) timely and efficient processing; 

(c) legal advice and assistance for complainants and victims; 

(d) guides and other information resources available and accessible in the languages that are widely spoken in the country; 
and 

(e) shifting of the burden of proof, as appropriate, in proceedings other than criminal proceedings.|[6] 

The support, services and remedies for victims of gender-based violence and harassment referred to in Article 10(e) of the 
Convention should include measures such as: 

(a) support to help victims re-enter the labour market; 

(b) counselling and information services, in an accessible manner as appropriate; 

(c) 24-hour hotlines; 

(d) emergency services; 

(e) medical care and treatment and psychological support; 

(f) crisis centres, including shelters; and 

(g) specialized police units or specially trained officers to support victims.[7] 

Members should fund, develop, implement and disseminate, as appropriate: 
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(a) programmes aimed at addressing factors that increase the likelihood of violence and harassment in the world of work, 
including discrimination, the abuse of power relations, and gender, cultural and social norms that support violence and 
harassment; 

(b) gender-responsive guidelines and training programmes to assist judges, labour inspectors, police officers, prosecutors and 
other public officials in fulfilling their mandate regarding violence and harassment in the world of work, as well as to assist 
public and private employers and workers and their organizations in preventing and addressing violence and harassment in 
the world of work; 

(c) model codes of practice and risk assessment tools on violence and harassment in the world of work, either general or 
sector-specific, taking into account the specific situations of workers and other persons belonging to the groups referred to in 
Article 6 of the Convention; 

(d) public awareness-raising campaigns in the various languages of the country, including those of the migrant workers 
residing in the country, that convey the unacceptability of violence and harassment, in particular gender-based violence and 
harassment, address discriminatory attitudes and prevent stigmatization of victims, complainants, witnesses and whistle- 
blowers; 

(e) gender-responsive curricula and instructional materials on violence and harassment, including gender-based violence and 
harassment, at all levels of education and vocational training, in line with national law and circumstances; 

(f) materials for journalists and other media personnel on gender-based violence and harassment, including its underlying 
causes and risk factors, with due respect for their independence and freedom of expression; and 

(g) public campaigns aimed at fostering safe, healthy and harmonious workplaces free from violence and harassment.[8] 
Perpetrators of violence and harassment in the world of work should be held accountable and provided counselling or other 
measures, where appropriate, with a view to preventing the reoccurrence of violence and harassment, and facilitating their 
reintegration into work, where appropriate.[9] Labour inspectors and officials of other competent authorities, as appropriate, 
should undergo gender-responsive training with a view to identifying and addressing violence and harassment in the world of 
work, including psychosocial hazards and risks, gender-based violence and harassment, and discrimination against particular 
groups of workers.[10] The mandate of national bodies responsible for labour inspection, occupational safety and health, and 
equality and non-discrimination, including gender equality, should cover violence and harassment in the world of work.[11] 


3.2 Declaration 

The Declaration focusses on developing the human-centred approach to the future of work, which puts workers’ rights and 
the needs, aspirations and rights of all people at the heart of economic, social and environmental policies.[12] It also declared 
that safe and healthy working conditions are fundamental to decent work.[13] 


3.3 Recommendation No. 206 

Members should ensure that all workers and employers, including those in sectors, occupations and work arrangements that 
are more exposed to violence and harassment, fully enjoy freedom of association and the effective recognition of the right to 
collective bargaining consistent with the Freedom of Association and Protection of the Right to Organise Convention, 1948 
(No. 87), and the Right to Organise and Collective Bargaining Convention, 1949 (No. 98).[14] Members should, as appropriate, 
specify in laws and regulations that workers and their representatives should take part in the design, implementation and 
monitoring of the workplace policy referred to in Article 9(a) of the Convention, and such policy should: (a) state that violence 
and harassment will not be tolerated; (b) establish violence and harassment prevention programmes with, if appropriate, 
measurable objectives; (c) specify the rights and responsibilities of the workers and the employer; (d) contain information on 
complaint and investigation procedures; (e) provide that all internal and external communications related to incidents of 
violence and harassment will be duly considered, and acted upon as appropriate; (f) specify the right to privacy of individuals 
and confidentiality, as referred to in Article 10(c) of the Convention, while balancing the right of workers to be made aware of 
all hazards; and (g) include measures to protect complainants, victims, witnesses and whistle-blowers against victimization or 
retaliation. [15] 


The remedies referred to in Article 10(b) of the Convention could include: (a) the right to resign with compensation; (b) 
reinstatement; (c) appropriate compensation for damages; (d) orders requiring measures with immediate executory force to 
be taken to ensure that certain conduct is stopped or that policies or practices are changed; and (e) legal fees and costs 
according to national law and practice. Victims of violence and harassment in the world of work should have access to 
compensation in cases of psychosocial, physical or any other injury or illness which results in incapacity to work.[16] 
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Table 2- Key Characteristics of |.L.0. Developments of 2019 


S.No. I.L.O. Instruments Feature 

1. Convention on Elimination of Violence | Addressed to the Member States to 
and Harassment in the World of Work, | eliminate sexual violence and harassment in 
2019 the world of work 

2. Recommendation concerning | Addressed to the employers to implement 


Elimination of Violence and Harassment | the Convention in practice 
in the World of Work, 2019 
3. Centenary Declaration for the Future of | Broad framework of overall commitment of 
Work I.L.0. to maintain gender equality 


4. 1.L.0.’s 2019 Development and the Respective Indian law 
India enacted the Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act,2013 after many 
years of the Vishaka Guidelines (Vishaka & Ors. V. State of Rajasthan, AIR 1997 SC 3011) issued by the Apex court. India has 
not yet ratified the latest convention. Following shortcomings may be pointed in the Indian law after the adoption of ILO 
Convention No. 190- 
(a) The convention defines the scope and application of its provisions widely. It provides for elimination of violence and 
harassment in the world of work. Whereas the Indian law is very narrow in its application. 
(b) The Convention No. 190 and Recommendation No. 206 uses the expression violence and Harassment. Whereas the 
Indian law deals only with Harassment.[17] 
(c) The Convention No. 190 and Recommendation No. 206 are applicable, irrespective of gender of the victim. The 
Indian law has been specifically enacted to protect women only.[18] 
(d) The Convention No. 190 and Recommendation No. 206 are wide enough to cover both the sectors of employment 
i.e., informal and formal sector. On the contrary, the Indian law is confined only to the formal sector. 
5. Conclusion 
The social conflict, the uncertainty of view, the lack of coherent philosophy regarding the economic relationship between 
men and women in society still continue to characterize the world of work. Till June 2019, there existed no explicit 
international human rights treaty on prohibition of sexual violence and harassment against women at workplace. The 
directives of the I.L.O. in 2019 would soon be implemented by various countries of the world. Thus these the above discussed 
international instruments have brought a significant change regarding the protection of rights at the workplace. The language 
of the instruments is quite comprehensive and covers aspects, untouched by the national legislations till now. Though ILO has 
taken considerable time for adopting the much-needed Convention and the Recommendation, still it paves way for strict 
national laws. It is hoped that a brighter future awaits the working force, free of sexual harassment. 


5.1 Suggestions 


(i) There is a need for amendment in the the Sexual Harassment of Women at Workplace (Prevention, Prohibition 
and Redressal) Act,2013 to include ‘world of work’ , in place of the workplace. 

(ii) The protection against sexual violence and harassment must be made accessible for the workers employed in 
the informal sector. 

(iii) In line with the international development, the protection under the said Act of 2013 must extend to all, 
irrespective of the gender of the victim. 

(iv) The Act needs further amendment to incorporate the complaints of violence in addition to harassment. 
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Abstract 


Two recent incidents - trolling of Safoora Zargar and bois locker room are enough to disturb any prudent person. The list is long, 
women have always been seen inferior to their counter-parts. They have been facing violence, harassment and eve-teasing. The 
digital platforms with its multifarious advantages have put their lives also at more scrutiny. Corona Virus which emerged from China 
in the late 2019 and in 2020 in rest of the world definitely changed the lives of everyone. Amidst the news of deaths due to COVID 
19, few other matters also came to highlight regarding how women are treated online. It is true that even before the lockdown, same 
things have been taking place for many years, but the lockdown has given the opportunity to ponder about them more extensively. 
Just because, they are born as women, do the society gets the right to abuse them in multiple ways. Sometimes the religion adds to 
more concerns. Woman and too Muslim is an added disadvantage in the democratic egalitarian society. This paper highlights few 
of the instances where women have been subjected to violations of their human rights over the past few years on online platforms. 
They have been questioned for their dressing, their acting choices, their expression of views, relationships etc. It is hoped that 
a positive change in the minds of people takes place so that equality may enjoyed by everyone in the society, irrespective of the 
biological, social, economic and other differences. 


Keywords: Constitution; Digital; Women; Human Rights; Hope; India 


Introduction 


emotional integrity when used to perpetrate violence’. Over 


Many social media platforms in these days are overflowed : . . 
y P y the years, the social media platform has advanced as a device 


with messages and contents targeting the Jamia Milia Islamia ae . te au 

for political appointment, campaigning and activism. Almost on 
(JMI) scholar and activist Safoora Zargar who was arrested by 
the Delhi Police’s special cell on April 10, 2020 for her alleged 


participation in the Delhi riots for her marital status and pregnancy. 


dailybasis , women across these platforms face a barrage of abuse 
for exercising their fundamental human right of Freedom of Speech 


and Expression’, as well as right to dignity . Girls and women around 
Trollers targetted her that she is unmarried’. Information and ; ; . 

heal ice nee a the world are subjected to violence on account of their gender. 

communication technologies s) on one side being a powerfu : : . 

mes ( ) gap Violence towards women and girls (VAWG) knows no boundaries, 

device to enhance gender equality and empower women, on : : 

cutting across borders, race, culture and income groups, deeply 

the other side are becoming danger to women’s physical and ; a Z 

harming sufferers, persons around them, and society in general}. 


Available at http://www.quint.com _ (Visited on June 16,2020) 


?The Inter-Parliamentary Union (IPU) report on the occasion of 59th Session on the Commission on the Status of Women, on March 9, 2015, Available at 
http://www.ipu.org (Visited on June 17" 2020). 


3Constitution of India,1950, Article 19(1) (a). 
‘Id Article 21. 


SAvailable at http://www.who.int/mediacentre/factsheets/fs239/en/, http://www.un.org/en/women/endviolence/index. html and http://www. 
un.org/en/women/endviolence/factsheets.shtml 
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The increasing reach of the Internet, the quick spread of 
mobile information and communications technologies (ICTs) and 
the extensive growth in the social media users have offered new 
occasions of getting and disseminating the flow of information 
across globe. Though, they are also being used as equipment to 
cause harm to women and girls through various modes such as 
online trolling, online hate speech, doxing, cyber stalking, online 
harassment. The online Violence towards Women is rising as an 
international problem with serious consequences for societies and 
economies everywhere in the world. The statistics pose risks to the 
peace and prosperity for all enshrined in the Charter of the United 
Nations, and, in particular, to the goals of inclusive, sustainable 
development that puts sex equality and the empowerment of 
women as key to its achievement’®. 


The incidences of cyber VAWG havemajor social and economic 
consequences upon the victims. Fears of rape, death, and stalking 
put a top on emotional bandwidth and put a stress on monetary 
assets (in terms of legal fees, online protection services, and missed 
wages, among others). The direct and indirect expenses to societies 
and economies are also important, as requirements for health care, 
legal and social facilities rise and output goes down with the sense 
of harmony and safety required for business to flourish. Cyber 
VAWG can likewise have unfavourable effect on the activity of and 
support for free speech and other human rights’. 


Similar to offline spaces, the discrimination faced by women 
online is intersectional and influenced by many other factors, for 
example, race, ethnicity, caste, sexual orientation, sex identity 
and expression, capacities, age, class, revenue, culture, religion, 
and urban or rural setting®. The expanding spread of the Internet 
outlines the urgency for effective legal and social controls on 


temper and criminal conduct online. 
Literature Review 


Amnesty International India Report, 2019 


Amnesty International India as a part of the Amnesty 
International global human rights movement, published its report 
on Revealing Online Exploitation Faced by Women Politicians in 


Volume 3 - Issue 3 
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India in the year 2019. The study focused on the nature of online 
exploitation faced by women politicians in India during the 2019 
General Elections of India. The study found that exploitation face 
by the Indian women politicians was high. The study supports the 
view that for many women, the social media platform has turned 
into a ‘battlefield’. 


UN Broadband Commission for digital development” 
working group on broadband and gender Report, 2010 


The report focusses on the sex equality and the empowerment 
of women in the digital age. The report highlighted the fast spread 
of mobile data and communications technologies (ICTs) as device 
to cause injury to women and girls. As per the report the Cyber 
Violence against women and girls is having severe consequences for 
societies and economies round the globe. The report also focusses 
on the mode of committing violence such as online trolling, online 
hate speech, doxing, cyber stalking, online harassment etc". 


Freedom House’s Hyper linkers project Report, 2016 


The report is based on the survey and interview of some of 
the social media users across major cities in India. The report 
highlighted the Online abuse as a major issue in the Country. The 
report additionally gives the findings of the survey in which it stated 
that the most of the women are ignorant about their legal rights and 
mostly ignores the harassment and uses the means such as blocking 
the account rather than reporting it. The report provided some 
measures for dealing with online harassment such as education for 
law enforcement agencies, for victims and their communities, and 
also about the importance of prosecuting individuals who commits 


violence against women in social media platforms”. 


State Sponsored Trolling Report, 2018 


The Report Focusses on the new type of online harassment 
ie., State Sponsored Trolling use by states, to target the individual 
critical of the state by using online hate and harassment campaigns. 
The report provides for the responsibility of the state for using the 
mechanism for trolling resulted into the harassment. The report 


also provides the instances of state-sponsored trolling in various 


6The United Nation SDG Goal 5. 


7Available at http://www.broadbandcommission.org (Visited on June 14, 2020) 


5TROLL PATROL INDIA Exposing Online Abuse Faced by Women Politicians in India, Report of Amnesty International India available at http://amnesty. 
org.in _ (Visited on June 14,2020) 


°Amensty International India- Troll Patrol India - Exposing online abuse faced by women politicians in India, 2 (Indians for Amnesty International Trust, 
Karnataka) 2020. 


The Broadband Commission for Digital Development was launched by the International Telecommunication Union (ITU) and the United Nations 
Educational, Scientific and Cultural Organization (UNESCO) in response to UN Secretary-General Ban Ki-moon’s call to step up efforts to meet the 
Millennium Development Goals. 


NUN Broadband Commission for Digital Development- Cyber Violence against Women and Girls available at http://www.broadbandcommission.org 
(Visited on June 16, 2020). 


Available at http://www.feminisminindia.com _ (Visited on June 16,2020) 
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countries like Azerbaijan, Bahrain, Ecuador, the Philippines, Turkey, 
Venezuela, and the United States. It also suggested some policies to 
be followed by the states and IT Companies to deal with the abuse 
of state sponsored trolling’. 


Violation of the Rights of Women on Digital 
Platform 


International human rights standards classify violence against 
women as a form of discrimination that requires comprehensive 
responses“. Online violence as a category of violence against 


Table 1: Incidents of Women subject to trolling in past years”. 
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women encompasses any act of gender based violence against 
women that is committed, assisted or aggravated in part or fully 
by the use of Information Communications and Technology (ICT) 
viz. smartphones, social media platforms or email enabled by 
Internet against a woman. Over the years, many women from 
different fields are becoming the subject of online violence specially 
through trolling for expressing their views and giving opinion on a 
particular matter. There is a gross violation of Women’s rights by 
abusing her online. 


S.No. Field Woman trolled/targeted | Month and Year of Incident Subject-matter 
Trolled for criticizing the misogynistic and sexiest 
Rorvathy PECoMneh ents dialogues used in 2016 Malayalam film Kasaba’® 
Accused Sanjay Leela Bhansali for glorifying 
Swara Bhaskar January, 2018 janhat and Sati Prathal” 
1. Actresses Swara Bhaskar April, 2019 A scene for the Movie Veere Di Wedding”® 
Hina Khan May, 2019 For appearing in Cannes, 2019" 
Ananya Pandey June, 2019 Trolled for Nepotism”° 
F Often faces trolls because of her gym posts and 
Malaikaarora fine 2 her relationship with the actor younger than her?! 
Mithali Raj’? September, 2017 Trolled for inappropriate dressing 
Sania Mirza? November, 2018 Trolled for dressing and marrying a Pakistani 
Cricketer 
2. Sports Personality jesicdcaceeh eraser a 
er rolled after photo of her kicking goes viral. 
iene Merete Trolled with Sexual abuse 
Jwala Gutta?® April, 2020 For Racism 
Shaziallmi April, 2017 Trolled for being a Politician from Muslim 
community 
3. Politician Sushma Swaraj?* Jun-18 Trolled for issuing the passport to an inter-faith 
couple 
Hasiba Amin January,2020 Trolled for being a Muslim Politician 


13Institute for Future, State Sponsored Trolling, 2018 Available at http://www.iftf.org 


“United Nations Convention on Elimination of All Forms of Discrimination against Women, 1979. 


Compiled by the Researchers. 


16Available at http://www.newindianexpress.com _ (Visited on June 12, 2020) 


17 Available at http://www.aninews.in _ (Visited on June 12,2020) 


18 Available at http://www.newindianexpress.com _ (Visited on June12,2020) 


Available at http://www.india.com _ (Visited on June 9,2020) 


20 Available at http: //www.newindianexpress.com _ (Visited on June 13,2020) 


21 Available at http: //www.indiatoday.in _ (Visited on June 13,2020) 


22The captain of Indian Women Cricket Team trolled for inappropriate dressing when she posted a selfie in twitter for which she received sexiest remarks 
by trollers, available at http://www.hindustantimes.com _(Visited on May 28, 2020) 


23The Indian Tennis Player trolled about her nationality after being married to Pakistani cricketer Shoaib Malik. In 2018 troll questioned her Nationality 
and wished her a Happy Independence Day on August, 14, available at http://www.dnaindia.com _ (Visited on May 28, 2020) 


24The Australian Football player trolled with sexual abuse after her photo of kicking the football in the match organised by Australian Football League 
went viral, available at http://www.irishtimes.com _ (Visited on May 28,2020) 


?5Indian Shuttler often trolled for being the child of a Chinese mother and has recently trolled and abused with racist taunts like ‘Half Corona’, available at; 


http://www.india.com _ (Visited on June 12, 2020) 


26Vikas Mishra, an officer in the regional passport office in Uttar Pradesh’s Lucknow was transferred after he allegedly humiliated an inter-faith couple, 
asking the woman to change her last name and the man to convert to Hinduism, available at: http://www.thehindu.com _ (Visited on May 30,2020) 
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Shami Haque?” May, 2017 Trolled and received death and ope Urea for 
working as a woman Journalist 
: Trolled for a fake twit in her name defending 
is 28 
4, Journalist Rana Ayyub: April, 2018 child sapist: 
BarkhaDutt 7° February,2019 For supporting the people of Kashmir 
Nidhi Razdan *° November, 2019 For attending a talk at London’s Chatham House 


International Law on the Protection of Rights of duty of the national government to safeguard and encourage such 
Women rights. Various treaties, conventions, resolutions, declarations have 


been passed by various International Organizations to Prohibit the 


The right to have protection against violence has been treated : . : 
8 P 8 violence against women. These treaties are formally adopted by the 


as fundamental human right of Women under International Law . : : ack 
member states in form of their national laws. Every state ratifying 


Standards. She is entitled to have this right as a human being. The : : ea 
these treaties and conventions are under obligation to follow the 


United Nations and other Human Right organizations recognizes the : : scene : ae 
recommendations without violating the rights of citizens. 


Table 2: Conventions vis-a-vis Rights of Women”. 


Sr. No. Convention Year Relevant Provisions 

a. The Convention requires State parties to combat sex based discrimination 

1 The Convention on the Elimination oat through legislation, education. 

of all forms of Discrimination b. It too requires the state parties to send periodic reports, revised by the 

Committee on the elimination of discrimination against women. 
a. Explains that the prohibition of gender based discrimination includes 
violence 

2. The General Recommendation 19 1992 
b. Requires the state parties to take all essential actions to eradicate violence 


such as legal sanctions, civil remedies, preventive and protective measures. 


United Nations Declaration of the 
3. Elimination of Violence against 1993 
Women 


a. Makes the responsibility of the member state to ensure prevention, 
inquiry and sentence of all culprits, irrespective of public and private actors. 


a. Obliges the Government to take action against the violence against women. 


Beijing Declaration and Platform 


4. : 1995 b. Defines the Violence against women in wide sense to cover sexual, physical 
for Action or psychological harm to women, including threat, force or arbitrary denial of 
liberty ,occurring in public or private life. 
National Laws/ Legal Background (IT) Act enacted in the year 2000 is based on the United Nations 


Model Law on Electronic Commerce, 1997. The Act focused on 
The Preamble of the Indian Constitution mandates social justice ees ‘ eer 
communications infrastructure and e-commerce initiatives. The IT 
to all the citizens, irrespective of their gender and other differences. : : faci F ‘ 
atl accu pea Act included some penalties for economic crime committed online, 
ial justice i t tecti ight inst 
i ere re si : wen a rm . 7 2 i against put failed to address cybercrime against individuals*?. Amendments 
: ‘ it ‘ : 
Re rea en es eee ee ee: tenet tay passed in 2008 regulated more illegal cyber activities, 
including the digital form. The Indian Information Technology . . Phisceica cat ; Pe ; 
including distribution of images depicting child sexual abuse. 


7A Dhaka Blogger received death and rape threats and an email from an Islamic extremist group that claimed the working of women outside their homes 
without ‘Purdah’ as a punishable offence under Islamic Sharia Law, available at: http://www.thewire.in _ (Visited on June 6,2020) 


The writer and Journalist trolled for having fake twitter account with her name in which she was supporting child rapists, calling them ‘human’ 
and apparently said Muslims were not safe in India. She was traumatised and threatened with gang rape for this fake twit, available at: http://pen- 
international.org _ (Visited on June 10,2020) 


2°Trolled and received the threats of being murdered and raped and also received obscene messages from the troller for offering her home to Kashmiris 
feeling unsafe after the Pulwama attack, available at: http://www.idiva.com _ (Visited on June 12,2020) 


The NDTV Journalist trolled for attending the talk session based on discussion on India’s move on scrapping Article 370 which was said to be sponsored 
by the Pakistan Army, available at: http://www.thelogicalIndian.com _ (Visited on June 12,2020) 


31Compiled by the Researchers. 
32Halder, D., & Jaishankar K, “Cyber Crimes against women in India: Problems, Perspectives and Solutions,” 48-62 (TMC Academy Journal, Singapore) 2008 
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Table 3: Various laws in India vis-a-vis Rights of Women Online®. 
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Sr. No. Legislation Relevant Section 
Section 72(a)** 
1, Indian Penal Code,1860 
Section 354D*° 
2. The Indecent Representation of Women (Prohibition) Act, 1986 Section 4°° 
Section 66E%” 
Information Technology Act,2000 
Section 67%8 
Section 67A 
Section 67B ” 
Section 72 * 
Conclusions reaction to complaints of violence and abuse. 


As the Internet evolves and social media and networking tools 
increasingly become an intrinsic part of people’s lives around the 
globe, attitudes and norms that contribute to cyber VAWG must be 
addressed with exigency. A combined worldwide exertion, led by 
the United Nations system, has put in place the pillars for a 21st 
century supportable development paradigm. The Sustainable 
Development Goals (SDGs), establishing the global development 
priorities for the next 15 years, include a goal on gender equality, 
which places women’s access to technology for their empowerment 
as one of the core indicators for progress. For this to be realized, all 
shareholders must take faster actions to ensure a Safer, more secure 
Internet for present and future generations - one without endemic 
VAWG. 


Suggestions 


(i) Sensitization, Safety and Sanctionsarerequired to deal 
with the abuse against Women. Sensitization includes educating 
the ICT users through various modes such as Parents, teachers 
as well as police and judicial authorities. Safety measures 
includes women’s shelters, crisis centres, help lines and 
education. Sanctions includes and addresses the legal system to 
provide speedy justice to the victims of online harassment. 


(ii) The Social Media Platforms ought to advance their 
reporting devices to guarantee that there must be better 


33Compiled by the Researchers. 


(iii) The Social Media Platforms ought to give greater 
clearness about how it interprets and recognises violence and 
exploitation on the platform and how it handles reports of such 


abuse. 


(iv) Organising the safety and awareness campaigns for all 
users about the harmful impact of online abuse on the platform. 


(v) Employment of the local person as grievance officers, to 
ensure that workers can adequately evaluate complaints about 
posts made in local languages based on local cultural context. 


(vi) Execute the law against persons answerable for 
instigating and carrying out online violence against women 
and marginalized communities, irrespective of their political or 
religious plan. 


(vii) Inform officers about the laws that apply to online 
harassment, and how to direct complainants to appropriate 


legal recourse. 


(viii) The Intermediary or ISP should me made liable for the 
display of the content violating the rights of the Women on the 
Internet. It should have the responsibility to adopt the device 
automatically removing such unlawful content posted by the 
user in social media platform violating the rights of the other 
users including Women and girls. 


34It establishes penalties for individuals that disclose personal information without the target’s consent. 


35An individual convicted of cyberstalking faces up to three years in prison for a first offense, and up to five years’ imprisonment for subsequent offenses. 


3°The Section prohibits the publication or sending by post of books, pamphlets etc., containing indecent representation of women. 


37Inserted vide Information Technology Amendment Act,2008. The Act provides punishment with Imprisonment up to 3 years and fine up to two lakh 


rupees, or both for violation of privacy of women. 


38Inserted vide Information Technology Amendment Act,2008. The Act provides Punishment with Imprisonment up to 3 years for and fine up to 5 lakh 


rupees for publishing or transmitting obscene material in electronic form. 


Inserted vide Information Technology Amendment Act,2008. The Act provides Punishment with Imprisonment up to 5 years and fine up to 10 lakh 
rupees for publishing or transmitting of material containing sexually exploited act in electronic form. 


“The Act provides the punishment up to 5 years and fine up to 10 lakh rupees for publishing or transmitting of material depicting children in sexually 


exploited act in electronic form. 


“1Criminalizes the unauthorized access of someone’s digital content as a breach of privacy. 
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Introduction 


Women hold a special place in society due to their significance in the propagation of the 
human species. Despite being the embodiment of Sakthi, she nonetheless suffers from many 
forms of exploitation. Stronger males played a leading position in feudal agricultural 
communities that relied heavily on physical effort. Women who are restricted to domestic 
employment experience victimisation, exploitation, and prejudice. Women have demonstrated 
their potential to function well on par with that of males in all activities, but, in the current 
industrial culture where cerebral aptitude is more valued than physical power.!° 


Sadly, women do not have the same prestige as their male counterparts. The Constitution and 
other welfare laws merely guarantee equal rights on paper, so they remain nothing more than 
paper tigers. They frequently have their rights taken away from them. Therefore, it is essential 
to empower women. The challenge of empowering women in India is comparable to the 
difficulty of ending terrorism worldwide. In light of the foregoing, an analysis of the 
foundations for women's empowerment and the government's efforts in this direction is 
attempted in the study paper. It is also critically examined to see how the government's 
initiatives might best increase the participation of women in public life. 


Empowerment: The Basis 


In order to comply with the universal jus cogens requirements to preserve human dignity and 
inalienable human rights, it is necessary to have both constitutional protections against any 
abuses of public and private authority as well as the individual empowerment provided by 
constitutional rights.'° Respecting persons’ legal and political sovereignty to determine their 


*® EMPOWERMENT OF WOMEN — A MYTH OR REALITY? 2010 3 MLJ 63 


16 D Beyleveld and BrownSword, Human Dignity in Bioethics and Bio-law, “On human dignity as 
empowerment and human dignity as constraint”, (Oxford, Oxford University Press, 2001) 
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own human rights and other essential freedoms is necessary for empowering human dignity. 
In actuality, preventing abuses of freedom is the foundation of constitutionalism. 


The Towards Equality Report proposed enabling access to higher education, facilitating 
suitable jobs, conducting extensive campaigns on rights and status, and setting up special 
commissions to monitor the provision of equal opportunities in order to improve the status of 
women.'’ Increasing a woman's spiritual, political, social, economic, or legal strength is 
referred to as "Women empowerment." Women's empowerment is considerably more known 
in western countries, as women rise to positions of social and political leadership as a result of 
their achievements in education and culture. Their standing is elevated by empowerment, 
which makes it possible for them to enjoy equal rights in both their families and society as a 
whole. Additionally, it guards against societal abuse and oppression of them. Real women's 
empowerment has an impact on not just their own lives but also the life of their families as a 
whole. Their confidence grows as a result. 


According to the Planning Commission, the current administration wants to achieve 
"inclusive growth" as well as growth that is enhanced. The media, academics, and even 
certain segments of civil society have all adopted the buzzword. This is crucial in a culture 
that takes great pleasure in creating social hierarchies and disparities. Then then, is much- 
desired inclusion even conceivable? Is society changing to be inclusive? 


The General Assembly recognized the urgent need for the universal application of women’s 
rights regarding equality, security, liberty, integrity and dignity by its resolution.'® The 
International Bill of Human Rights mentions the dignity and reputation of women as well as 
their equal standing with men.The UN Charter cast a legal obligation on the UNO to promote 
respect for the principle of equality and observance of human rights.'? In order to advance 
gender equality and opportunities for women, the World Conferences on Women”? created 
strategies that serve as a foundation for action at the local, state, and international levels. The 
three major goals of these conferences are peace, progress, and equality. 


17 Supra note 1. 
18 UN General Assembly Resolution 34/180, dated 19.12.1979 
19 Articles 55 and 56 of the UN Charter, 1945 


20 Mexico Conference, 1975; Copenhagen Conference, 1980, Conference in Nairobi, 1985 and the Fourth World 
Conference on Women in Beijing, 1995 
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Constitutional Provision of Empowerment of Women 


The Constitution of India envisages: 


“Equality before law The State shall not deny to any person equality before the law or the 
equal protection of the laws within the territory of India Prohibition of discrimination on 
grounds of religion, race, caste, sex or place of birth”! 


“Prohibition of discrimination on grounds of religion, race, caste, sex or place of birth’? 
J 2 $ 


“Equality of opportunity in matters of public employment”? 


Regardless of caste, tribe, religion, or sex, India's men and women are the wellspring of the 
Indian Constitution. The ultimate aim to be attained, according to the Constitution's authors, is 
social, economic, and political fairness. All people should have access to this social, 
economic, and political fairness. Equality of status and opportunity for all citizens is one of 
the objectives stated in the Preamble, which emphasises that men and women should be 
treated equally in terms of status and opportunity.* Additionally, the fundamental duties, 
rights, and directive principles of state policy all include the notion of gender equality. In 
addition to guaranteeing women's equality, the Constitution gives the State the authority to 
implement measures that positively discriminate in favour of women. Our laws, development 
strategies, plans, and programmes have all been created within the context of a democratic 
polity with the goal of advancing women in a variety of fields. 


The 2001 National Policy for Women's Empowerment was a crucial step made by the 
government at the time to hasten the process of women's empowerment. The objective of the 
strategy was to ensure women's empowerment through effective economic and social policies 
for their full growth and the realisation of their full potential. The policy guaranteed equal 
access for women to quality education, healthcare, and political and economic engagement in 
the country. 


Pandit Jawaharlal Nehru, who presided over the Congress Expert Committee emphasized 
before the Constituent Assembly that the removal of socio-economic inequalities was the 
highest priority. He believed that only this could make India a casteless and classless society, 


1 The Constitution of India, 1950, art. 14 
22 The Constitution of India, 1950, art. 15 
3 The Constitution of India, 1950, art. 16 


24 Nuzhat Parveen Khan: Textbook on Women & Child Laws, Ist ed, PB 
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without which the Constitution will become useless and purposeless.2> The Indian 
Constitution not only guarantees women's equality but also gives the State the authority to 
take positive discriminatory measures in their favour in order to counteract the accumulated 
socio-economic, educational, and political disadvantages that women suffer.”° 


Role of Judiciary in ensuring Empowerment of Women 


In CB Muthamma vy UOI,?’ The validity of the Indian Foreign Service (Conduct and 
Discipline) Rules of 1961 was challenged which provides that a female employee is required 
to obtain permission of the Government in writing before her marriage or at any time 
immediately after the marriage is solemnised. In non-compliance of this rule, a woman 
member in service may be required to resign from service. The Supreme Court held that such 
provision is discriminatory against women and hence unconstitutional. The Supreme Court 
also made clear that, it does not want to universalize or dogmatise that men and women are 
equal in all occupations and all situations and do not exclude the need to pragmatism where 
the requirements of particular employment, the sensitivities of sex or the peculiarities of 
societal sectors or the handicaps of either sex may compel selectivity. But save where the 
differentiation is demonstrated, the rule of equality must govern. 


In its landmark judgement, Air India v Nargesh Meerza*® the Apex Court held that woman 
shall not be denied employment merely on the ground that she is a woman as it amounts to 
violation of Article 14 of the Constitution of India. In the present case, wherein air hostesses 
of Indian Air Lines and Air India have challenged the service rules and regulations which 
stated that Air—hostesses shall not marry for the first four years of joining; they will lose 
their jobs if they become pregnant. They shall retire at the age of 35 years, unless managing 
director extends the term by ten years at his discretion. The Supreme Court suggested that the 
first regulation is legal, as it would help in promotion of the family planning programmes, and 
will increase the expenditure of airlines recruiting air-hostesses on temporary and ad hoc 
basis, but the second and third provisions to be declared as unethical, callous, cruel, 
detestable, abhorrent, unreasonable, arbitrary, unconstitutional and volatile of Article 14 of 
the Constitution and an open insult to Indian womanhood. 


In Savita Samvedi v UOI, validity of a Railway Board circular was challenged on the grounds 
that it permitted son, unmarried daughters, wife, husband/father to be allotted railway 
accommodation, but the same was not extended to a married daughter even though she was a 
railway employee and her father exercised his choice in favour of such daughter. Later the 
Ministry of Railways extended this benefit to married daughters but restricted it to cases 


° TI Constituent Assembly Debates 317 (Wednesday, 22 January 1947). 
6 The Constitution of India, 1950, art. 15(3) 
27 (1980) 1 SCR 668 


28 ATR 1981 SC 1829 
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where there is no son or where the married daughter is the only person ready to maintain the 
father provided that sons are “not in a position” to do so. The Supreme Court held that the 
differentiation based on marital status is “wholly unfair, unreasonable and gender-biased” and 
is violative of Article 14.” 


The Supreme Court in State of Andhra Pradesh v PB Vijayakumar,*° took cognizance of the 
policy of the Government of Andhra Pradesh in the year 1984 to decide that women were not 
getting their due share of public employment. The A.P. Government decided to take certain 
remedial measures. On 2 January 1984 it issued G.O.Ms. No. 2, General Administration 
(Services-A) Department stating policy decisions taken by the State Government in respect of 
reservations for women in public services, to a specified extent. Pursuant to this policy 
decision, rule 22A*! was introduced in the Andhra Pradesh State and Subordinate Service 
Rules under the proviso to Article 309 of the Constitution of India. The court explained the 
scope of Article 15(3) as: 


The insertion of clause (3) to Article 15 in relation to women is recognition of the fact that for 
centuries women of this country have been socially and economically handicapped. As a 
result, they are unable to participate in the socio—economic activities of the nation on a 
footing of equality. It is in order to eliminate this socio—economic backwardness of women 
and to empower them in a manner that would bring about effective equality between men and 
women under Article 15(3). Its objectives are to strengthen and improve the status of women. 


The Supreme Court further held that: 


..the rule 22-A introduced by A.P. Government that reserves posts for women is valid. It held 
that Article 15(3) is recognition of the fact that women of this country have been for centuries 
socially and economically backward so they are unable to participate in the socio-economic 
progress of the country. Thus, making special provisions for women in employment are an 


29 (1996) 2 SCC 380 
30 ATR 1995 SC 1648 


31 “9A: Notwithstanding anything contained in these Rules or Special or Ad hoc Rules — (1) In the matter of 
direct recruitment to posts for which women are better suited than men, preference shall be given to women; 
(G.O.Ms. M. No. 472, G.A. dated 11.10.1985): Provided that such absolute preference to women shall not result 
in total exclusion of men in any category of posts. 


(2) In the matter of direct recruitment to posts for which women and men are equally suited, other things being 
equal, preference shall be given to women and they shall be selected to an extent of at least 30% of the posts in 
each category of O.C., B.C., S.C., and S.T. quota. 


(3) In the matter of direct recruitment to posts which are reserved exclusively for being filled by women they 
shall be filled by women only.” 
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integral aspect of Article 15(3) and there is no need for its explicit mention in Article 16. The 
power inherent in Article 15(3) is not whittled by Article 16. 


Extent and Development 


Today Indian women have excelled in each and every field from social work to visiting space 
stations. There is no arena, which remains unconquered by Indian women, be it politics, 
sports, entertainment, literature, technology everywhere, its women power all along. The 
modern Indian woman does not let social constraints keep her behind, but prioritises her 
education or her career before anything else. From a time when there was no woman writer in 
India who was taken seriously, today names like Arundhati Roy, Anita Desai, Kiran Desai, 
Shobha De, Jhumpa Lahiri can put any other writer to shame. In the field of cinema, women 
like Rekha, Smita Patil, Shabana Aazmi, Vidya Balan and Konkona Sen are such names who 
do not play feminised roles, but have asserted themselves over this male-dominated realm. In 
the field of politics, from Indira Gandhi to Sheila Dixit, Uma Bharti, Jayalalitha, Vasundhra 
Raje and Mamata Banerjee are some of the names which should be quoted. 


Today, the modern woman is so deft and self-sufficient that she can be easily called a 
superwoman, juggling many fronts single-handedly. Women are now fiercely ambitious and 
are proving their mettle not only on the home front, but also in their respective professions. 
Women in India are coming up in all spheres of life. They are joining the universities and 
colleges in large numbers. They are entering into all kinds of professions like engineering, 
medicine, politics, teaching, etc. A nation’s progress and prosperity can be judged by the way 
it treats its women folk. There is a slow and steady awareness regarding giving the women 
their dues, and not mistreating them, seeing them as objects of possession. Despite progress, 
the very fact that women, along with being achievers, also are expected to fulfil their roles as 
wives or mothers, prioritising home against anything else, this point of view has not changed 
much. 


According to a survey, the appealing compensation and demand and supply mismatch are 
encouraging more and more women in metro areas to seek unorthodox careers such as cab 
drivers, security guards, and delivery executives. "We see a rise in preference, by both end 
users and job seekers, for women in unconventional jobs or those sectors which were 
traditionally considered to be male dominated areas, especially in big cities," said Vir 
Kashyap, co-founder and COO of Babajob, to PTI. Demand and supply imbalances as well as 
greater pay are contributing factors to the growing trend of Indian women choosing 
unorthodox jobs in the informal and semi-skilled sectors, he continued.** 


=e More women taking up odd jobs, claims survey - Times of India 
(https://timesofindia.indiatimes.com/business/india-business/more-women-taking-up-odd-jobs-claims- 
survey/articleshow/52601420.cms) 
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ODDS: THERE IS NOTHINGS CALLED AS A MAN’S JOB 


Women in Armed Forces 


With every passing day, women's roles in India's military services are growing and reaching 
new heights. In the armed forces, more female officers are currently in positions of leadership. 
Although the campaign for gender equality in the military has only begun, the road ahead is 
still lengthy. 


In the case of Lt. Col. Nitisha & Ors v. Union of India & Ors, 86 petitioners sued the Supreme 
Court on the grounds of gender discrimination against the Indian Army. The petitioners are 
female short service commission (SSC) officers who requested permanent commission (PC) 
appointments. Unlike Permanent Commissions (PC), which allow officers to work until 
retirement age, SSC appointments can only be taken up for a maximum of 10 or 14 years. 
Women were not eligible for PC posts prior to February 2020. The Supreme Court ruled that 
women cannot be absolutely refused PC jobs in The Secretary, Ministry of Defence v. Babita 
Puniya. Additionally, the Armed Forces are not allowed to employ discriminatory 
employment or recruitment practices. 


In case of Anuj Garg v Hotel Association of India,the court observed that it is pertinent to 
note the issue of biological difference between sexes gathers an overtone of societal 
conditions so much so that the real differences are pronounced by the oppressive cultural 
norms of the time. This combination of biological and social determinants may find 
expression in popular legislative mandates. Section 30 of the Punjab Excise Act which 
prohibited the employment of women in Hotels and Bars serving liquor was challenged in 
Anuj Garg v Hotel Association of India on grounds of violation of Articles 14, 16 and 21 of 
the Constitution. The Supreme Court held that section 30 of the Punjab Act prohibiting 
employment of women in any part of premises in which liquor or an intoxicating drug is 
consumed by the public, results in an invidious discrimination. Instead of prohibiting women 
employment in the bars altogether the State should focus on factoring in ways through which 
unequal consequences of sex differences can be eliminated. It is the States duty to ensure 
circumstances of safety which inspire confidence in women to discharge duties freely in 
accordance to their professional requirements.(AIR 2008 SC 663) 


In State of Maharashtra v Indian Hotel and Restaurants Association,38 the Supreme Court 
rejected the Maharashtra Government’s decision to forbid dancing in beer bars, calling the 
ban unconstitutional. The ban dates back to August 2005, when the Maharashtra State 
Legislature enacted the Bombay Police (Amendment) Act of 2005, amidst strong political 
support. The ban was selective in nature; while section 33A prohibited “any type of dancing” 
in an “eating house, permit room or beer bar”, section 33B allowed dance performances in 
three star and above hotels and other “elite” establishments. The ban was immediately 
contested by bar owners’ and dancers’ unions. On 12 April 2006, the Bombay High Court 
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struck down the law on the grounds that the prohibition on dancing violated the right to carry 
on one’s profession/occupation under Article 19(1)(g) of the Constitution. The High court 
also held that disallowing dances in some establishments while permitting them in others was 
arbitrary and infringed the right to equality under Article 14. The court noted that it would be 
better to treat the cause than to blame the effect and to completely discontinue the livelihood 
of a large section of women, eking out an existence by dancing in bars, who will be left to the 
mercy of other forms of exploitation. The court emphasised on working towards a change in 
the mind-set of people in general besides enacting laws and other forms of regulations and 
providing suitable amenities to improve their existing conditions or to begin a new life 
altogether. Keeping in view the gravity of the matter the court stressed that in order to restore 
the dignity and respect of women as a whole it requires the serious attention of the State and 
its authorities. 


CONCLUSION 


Women have been able to join any profession of their choice. In a country like India, women 
still face biased notions if they join an uncommon profession. In a major push to the women 
intake by the forces, the government has also taken significant steps to increase the percentage 
ratio of women officers and other ranks (ORs). Whether it’s women in combat roles or the 
medical services in Defence, it’s a significant push towards their empowerment. In the Indian 
Army, the grant of Permanent Commission to Women Officers (WOs), a gender-neutral 
career progression policy covering employment and promotional aspects was promulgated on 
23.11.2021. It provides equal opportunities to women officers in the Arms/Services where 
they are commissioned. The Armed Forces have opened entry for women candidates recently 
in NDA with 19 cadets, including 10 for the Indian Army, joining the academy every six 
months. Since 2021, the Indian Army has also opened avenues for women officers to serve as 
pilots in the Corps of Army Aviation. Similarly, bar dancers are looked upon in the country. 
The Hon’ble Supreme Court has time and again ruled in favour of women bar dancers. Thus, 
unconventional professions are giving more freedom to women to show their worth. 
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